McCKOON LAW FIRM

ATTORNEY AT LAw
POST OFFICE BOX 2565
JosHUA R. MCKOON ** COLUMBUS, GEORGIA 31902 STREET ADDRESS:
E-Mail - JRMcKoon@aol.com (706) 324-4375 3 BRADLEY PARK COURT, SUITE D

COLUMBUS, GEORGIA 31904

FAX NUMBER:

(706) 322-9535
** LICENSED IN ALABAMA AND GEORGIA

December 12, 2018

Chairman Mike Boyce
Cobb County Board of Commissioners
100 Cherokee Street

Marietta, Georgia 30090
Re:  Ante Litem Notice

Dear Commission Chairman Boyce:

This Firm represents Cobb County residents and taxpayers Jan Barton and
Debbie Fisher and six additional residents/taxpayers who wish to remain
anonymous and is sending this letter on their behalf. This letter serves as the statutory
ante litem notice required by O.C.G.A. 36-11-1 prior to commencing litigation against

a County government.

First, Cobb County is violating O.C.G.A. 48-8-121 and O.C.G.A. 48-8-122 by
not providing the proper accounting for Special Purpose Local Option Sales Tax
(SPLOST) revenues raised pursuant to the three SPLOST funds that are still being
drawn on by the Cobb County government. Specifically, the reports issued by Cobb

County do not include description of the projects containing the details set forth in
the ballot upon which they were approved, a statement of what corrective action the
local government intends to implement with respect to projects behind schedule or
underfunded, and a statement of surplus funds which have not been expended for a
project ot purpose. Cobb County has not acknowledged the surplus which exists
after counting funds remaining to be expended on propetly authorized SPLOST

purposes.

Second, Cobb County has added projects that were not included ot authorized
by voters as part of any SPLOST referendum which Cobb County is currently
drawing down on in violation of Geotgia law. These include the unauthorized

segments of the Bob Callan Trail, 1994 TIP Projects as well as the 3rd Army Road




project. For your convenience I have attached a spreadsheet indicating the projects
that my clients contend were not authorized by Cobb County voters in any SPLOST
referendum. Georgia law is very clear on what purposes, other than the specified
purposes in the SPLOST resolution and referendum, are authotized for SPLOST
funds after the expenditures on the SPLOST list have been exhausted. The purposes
allowed for surplus funds include reducing general obligation bond debt or using
funds to reduce property taxes either as an offset ot expending the funds on items
that would be required to be funded with property taxes. O.C.G.A. 48-8-121(a)

My clients are merely asking for two things from Cobb County. First, they
want the County to issue a definitive accounting for all remaining SPLOST revenues
that is in compliance with Georgia law that will clearly delineate which SPLOST funds
are being used to fund authorized SPLOST purposes to include the return of funds
expended on unauthotized projects and which SPLOST funds are excess
funds. Second, once the excess funds are identified through the proper accounting
they are asking Cobb County to expend those funds on remaining legally authorized
projects or declare the projects infeasible, to pay general obligation indebtedness or
reduce property taxes. Theydo not want to engage in legal action that will cost
additional taxpayer dollars. They have spent months working with elected officials
and Commission staff to try to get their questions answered and thus far have been
unable to secure these two objectives, necessitating this letter. They are still willing at
this time to wotk with County government to get these issues resolved.

To the extent the County is under the impression these residents and taxpayers
do not have standing to raise these issues in an action seeking injunctive and other
relief in Cobb County Superior Coutt, the Georgia Supreme Court has made it clear
whete thete is an allegation of ultra vires action by local government with respect to
SPLOST proceeds that allegation is sufficient to establish standing in a taxpayer suit.

In Rothschild v. Columbus Consolidated Government, 678 S.E.2d 76 (Ga.
2009), the Geotgia Supreme Court held that:

In these SPLOST cases, this Court has held that mandamus will issue when the
petitioners show that the public officials have failed to comply with a clear legal
duty or grossly abused their discretion, such as by abandoning a SPLOST
purpose approved by voters when it remains feasible to complete the

purpose. None of these prior SPLOST cases required the plaintiffs to prove
the merits of their claim that government officials were improperly abandoning
a SPLOST purpose in order to establish standing.



So, on behalf of my clients, I respectfully request the Cobb County
Commission respond to this letter no later than January 12, 2019 so we may avoid
further legal action to resolve this matter. My clients are willing to meet with
Commission staff or other personnel to try and resolve these questions without taking
further legal action. I look forward to your response on or before January 12, 2019.

Respectfully Submitted,

MCKOON LAW FIRM

‘/{Joshua R. McKoon



7 O

SLININIAOHAINI LYIATNI/FADVYNIVHA AVMMHY G2 3710410

v8.'G 0 000°00S v LNINDIS ‘2 ISYHJ “1IvdL ¥NNYEL NYTIVD 909 o 011La LG
V16 0 000G Y INIWOIS ‘Z ISYH “1IVHL MNNYL NV TIVO 804 3 o1LLa LG
6zL'o6v'e |0 8888’9 v INJINOIS ‘2 ISYH “IIVHL NNYL NYT1vD 809 o} 0111a LG
168°C 0 000'G v LNIJWOIS ‘2 ISVYHA “1IVHL NNNL NYTIVO 909 v 011La LG
€82'Ghe 0 £82'GHT VYL IAIHA JOHSIE TV 9 oMLLa LG
61£'89 0 Gee'sLl Z ASYHd "IvdL AvOd GAOT4 n orLia L1GL
2.8'TL) 0 2LS'TLL Z ASYHd “1IvdL AvOd QA0 T4 ] ortia LLGL
z86'e8l 0 v0L'v8L Z 3SVHd "IVYL QYO AO14 3 orLLa LG
L16'8Ly 0 8l¥'LG9 Z ISVHd TIvdL avod dAOT4 3] orLia LG
€Sl 0 L19'9 Z 3SVHd 1Ivdl avod GAOT4 v orLLa LG
Gg2'689'L |0 GGZ'689'L #-6002 ONIOY4HNSIN 9 05160 60S2
€6¥'€0L°L |0 €61'€0L"L €-600Z ONIDY44NSIY o or16d 60G.
6CL'9¢ 0 G8G'vLL avOy IAHFNIH - TOOHODS HOIH 3d0d n 0818Q 80G.
104 0 gel'e avO¥ IIHANTH - TOOHIS HOIH 3d0Od o 08180 80G.
9L0°g 0 910'G avoy 334aIN3H - TOOHOS HOIH 3d0d o) 0818d 80G.
Wi 0 biL avoy 33¥ENIH - TOOHIS HOIH 3d0d 3 08180 80G.
102'269C |0 £96'720'c avoy IFHANIH - TOOHIS HOIH 3d0d o) 0818d 80GL
92 0 9¢ dvO¥ 33HEINTH - TOOHOS HOIH 3dOd v 0818Q 80S.
XA 0 00069l MIVYM3IAIS AYOH ALNVHS 9id H 08z.Q L0SL
0 0 v1£°286 MIVMIAIS AYOH ALNYHS DI D 08z.0 L0SL
091 0 091 MIVMIAIS aVOY LYNH v 09z.Q L0GL
091 0 LS avod NMOLANYS 1S3M v 05290 90S.
9C 0 92 (20£-00) A¥OH IONYN| V¥ 09190 906
902 0 000'G avoy A¥Y34 §113d v 0090 90G.
8166l 0 81661 (€€€-00) 001 ‘G ASVYH ‘SNLY d 0605Q =
9z9'Lle 0 9c9'L1T 3AVHOIN YILNIO TOYINOD Dld4dvyL N 0v0sa G0GL
986 0 000'G6Y"} (P0P-00) IONVYHOHILNI AVOH ANNY QYIHL LY G2 o 092¥Q ¥0G.
ge8 0 000°G (#0¥-00) IONYHOHILNI QYO ANMY QHIHL LY GZ-I v 092vQ Y0S.
0 0 00000 (#6€-00 B VS2L-00) IAINA 9900 HLNOS/08ZHS n 08Lv¥a #0S .
24 0 34 (1€2-00) AVMMYYd 8900 v 060¥Q v0SL
9z 0 9z (€2€-00) QY AVMVYTIVO/QY T1IH WYHLYIHO ® ad SONIYJS ¥3AMOd v oreed £0S.
Siv'gzg |0 G1¥'829 avoy TIHSYvN| O 05zed €0G.
89 0 89 avod ANId/AvVOd TN T1AMIS ® avOod A¥YI4 NOSNHOr \ 0zzed £0G.
716'10G 0 ¥16'10G avoyd 113 Lvd @ avod T13.Lsny 0 0v0ed £0GL
vee 0 vee v 0z8za 20SL




T spuswaAosdwl Aemannq - edod - - 3osfo.d z ey e uo uopdiiosep Jusitepip Ajeaue Auty pAg - winpusiajey uQ MOJIdA

_ (Lodau jenuue g10z 108fosd yons ou pasod [ SOTS 4834 pappe uejjes qog) - wnpuaiajel uo JoN pPay

0€0°20€°ZL |0 581L°009'61 1e3o |
89¥'c 0 000t avOod Add34 SHIMOJ v 03zia [43°7A
Z6.'99 0 €6.°90¢ 1SOO G3IVHS - NOILITdINOD dIL v661 d ovela cLGL
0 0 0 1S0O0 d3YVHS - NOILITdINOD dIL 7661 N ovela clGL
LE 0 Lie 1S0O0 G3YVHS - NOILITdINOD dIl ¥661 d ovela [4%°7
06.°L2Z1 0 06.°/2) 1S0OO d3YVHS - NOILITdINOD dIl ¥661 J ovela ClGL
0L 0 000'S 1SOO A3¥VHS - NOILITdINOD dIL v661 v ovela (4374




<]
°
38

9lz'vey oLZ'v6y 0 0 000005 0 0 oLZ'v6r oLZ' ey 0
980'% 980'y 0 0 000°G 0 0 980'Y 980'% 0

0 0 0 0 888'gvZ'9 |0 0 6G1'86.'C |651'86L'C |6G1'86L'C
€0L'e €oL'z 0 0 000°G 0 0 €01 €012 0

0 0 0 0 €8z'eve 0 0 0 0 0

0 0 0 0 gee'sll 0 0 9L0'lS 9101 9L0'LS
0 0 0 0 zLG'CLL 0 0 0 0 0

0 0 0 0 v0L'P8L 0 0 €cL €2L €CL
00S2L) 00G'2LL 0 0 8L¥'169 0 0 00§21 00S°2LL 0
vov'9 vov'9 0 0 £19'9 0 0 vov'9 vor'9 0

0 0 0 0 Gez'e89’l |0 0 0 0 0

0 0 0 0 €6¥°'€0L’) |0 0 0 0 0

0 0 0 000°G G8G'601 0 000°G 9G¥'8.L 9Gt'8.L 9g'8L
yev'e yer'e 0 000°0S1 G/8'9vL- 0 000°0S} vev'e vZy'e 0

0 0 0 0 910G 0 0 0 0 0

0 0 0 00081 682'LL- 0 000'8L 0 0 0
FAYAVRAN 29L'Lze 0 089'Pre £1£'089C |0 0S9°vve [ASYAVRA [4SVYAVRAS 0

0 0 0 0 9¢ 0 0 0 0 0
882661 88.'6G1 0 0 00069} 0 0 882651 881651 0
yLE'LE6 vLE'LEB 0 0 PLE'LEB 0 0 rL€'L€6 Y1€'2€6 0

0 0 0 0 091 0 0 0 0 0
162 VAT 0 0 LS¥ 0 0 L6¢ 162 0

0 0 0 0 9C 0 0 0 0 0
62y v6Z'y 0 0 000G 0 0 P62y 62y 0

0 0 0 0 8166l 0 0 0 0 0

0 0 0 0 929°L1T 0 0 0 0 0
vLO'v6Y'L  [VLO'VEP'L [0 0 000'G6¥‘L |0 0 vLO'V6Y L  |PLOVEP'L |0
9LL'Y 9Ly 0 0 000'G 0 0 9LL'Y 9LL'Yy 0
000°00S 000°00S 0 0 000°'00S 0 0 000'00S 000°00S 0

0 0 0 0 194 0 0 0 0 0

0 0 0 0 oC 0 0 0 0 0

0 0 0 0 Glv'829 0 0 0 0 0

0 0 0 0 89 0 0 0 0 0

0 0 0 0 ¥16°10S 0 0 0 0 0

0 0 0 0 vee 0 0 0 0 0




008‘v9c'y |008‘v9E‘y [0 265°510°L |265°785'8L |0 265'510°L (PSL'e62'L |PSL'e6Z'L [95€'926°C
zes zes 0 0 000"y 0 0 2eS 2€s 0
0000z |000°0Sz [0 go8'zhy  |eL0'9EL- [0 g98'zyy  [000'0ST  [000'0SZ [0
0 0 0 0 0 0 0 0 0 0
0 0 0 LiE 0 0 Lig 0 0 0
0 0 0 99.'pg ¥20'€L 0 99.'vG 0 0 0
0£8'y 0£8'y 0 0 000'S 0 0 0£8'y 0e8'y 0




