
AGENDA

COBB COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING

JUNE 25, 2019 – 7:00 PM

CALL TO ORDER
 

PRESENTATIONS
 

  1. To present Certificates of Recognition to the members of the Walton High School 
Lacrosse Team.

     

  2. To acknowledge William Volckmann, Jr.'s completion of his Career Development Plan 
by obtaining a Certificate in Public Financial Management.

     

  3. To recognize Christian Flournoy for achieving the highly recognized and honored rank 
of Eagle Scout. 

     

  4. To present a certification of appreciation to the members of American Legion Post 29, 
Marietta Georgia.

     
PUBLIC HEARING
 

 

5. To conduct the second public hearing to solicit comments and input on the proposed 
amendments to the Official Code of Cobb County Part I Chapters 2 (Administration), 6 
(Alcoholic Beverages), 118 (Traffic and Vehicles), and 134 (Zoning) of the Cobb 
County Code and to consider adoption of the proposed amendments.

     

 
6. To conduct a public hearing and approve the Chattahoochee Corridor Plan Certificate 

of Compliance for the expansion of an existing single­family residential building at 
3270 Cochise Drive.

     
PUBLIC COMMENT
Those persons wishing to address the Board of Commissioners will please sign up on the “Public 
Comment” sign­in sheet located at the front of the meeting room. Please note that there are 
separate sheets for beginning of meeting and end of meeting with six (6) positions on each sheet. 

Persons signed up to address the Board will be called upon by the County Attorney. Each speaker 
will be allotted a maximum of five (5) minutes. Speakers should address their comments toward the 
Chairman only. 
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CONSENT AGENDA
 

BOC ( Commission District 2) 
 

  7. To approve the consolidated description of the Cumberland Community Improvement 
District. 

     
Superior Court Administration
 

  8. To authorize the acceptance and appropriation of a Criminal Justice Coordinating 
Council grant award to support the Veteran's Treatment Court Program.

     

 
9. To authorize the acceptance and appropriation of a Criminal Justice Coordinating 

Council grant award to support the Adult Drug Treatment Court Program and to 
authorize the creation of a new full time Judicial Case Manager.

     

  10. To authorize the acceptance and appropriation of a Criminal Justice Coordinating 
Council grant award to support the Mental Health Court.

     

  11. To approve an allocation of Drug and Alcohol Treatment Education (D.A.T.E.) funds as 
recommended by the D.A.T.E. fund committee.

     
Juvenile Court
 

  12. To authorize the acceptance and appropriation of a Criminal Justice Coordinating 
Council grant award for the continuation of a full time Probation Officer position. 

     

 

13. To authorize the acceptance and appropriation of a Criminal Justice Coordinating 
Council grant award to support the Juvenile Court and authorize the continuation of a 
full time Program Coordinator, a full time Juvenile Probation Officer and a part time 
Case Manager.

     
Water System
 

 
14. To approve a construction contract under the Stormwater Management Unit Price 

Contract with K.M. Davis Contracting Co., Inc. for FY19 Small Projects, Program No. 
SW1990.
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  15. To approve the purchase of two tracts of vacant floodplain property at 2931 Clay Road 
and 2971 Clay Road, Program No. SW2005.

     

 
16. To approve an agreement with HEPACO, LLC for cleaning and disinfection services 

for South Cobb Water Reclamation Facility Influent Lift Station Recovery, Program No. 
T5004.

     

  17. To approve the purchase of replacement pump motors for the South Cobb Water 
Reclamation Facility Influent Lift Station Recovery, Program No. T5004.

     

 
18. To approve a List of Prequalified Contractors for Water and Sewer Line Construction, 

Cured­in­Place Sewer Pipe Rehabilitation Construction, and Manhole Rehabilitation 
Construction to become effective June 25, 2019.

     
Transportation
 

  19. To authorize the installation of speed humps on First Drive, and authorize procurement 
of professional services for same.

     

  20. To authorize the donation of surplus Ethernet switches to the Georgia Department of 
Transportation.

     

 
21. To approve Change Order No. 1 (final) to the contract with Axtell’s, Inc., for Taxiway B 

and South Apron Crack Seal and Remarking at Cobb County International Airport – 
McCollum Field, Project No. A102, CCDOT Contract No. 001395.

     

 

22. To approve Change Order No. 1 (final) to Work Order No. F5 to the 2017 Master 
Contract with Michael Baker International, Inc., for construction administration services 
for Taxiway B and South Apron Crack Seal and Remarking at Cobb County 
International Airport – McCollum Field, Project No. A102, CCDOT Contract No. 
001188.

     

 

23. To approve Change Order No. 1 to the contract with Cooper and Company General 
Contractors, Inc., for Construction Management at Risk construction services for 
CobbLinc Bus Fueling Station and Bus Wash Facility Renovations, Project No. 4826­3, 
CCDOT Contract No. 001246.
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Public Services Agency
 

    PARKS
     

  24. To authorize the expenditure of funds for the necessary repair/replacement/resurfacing 
of tennis courts in county parks from collected cellular tower revenues.

     
Support Services Agency
 

    Support Services Administration
     

 

25. To ratify the action of the Board taken in executive session authorizing an Agreement 
for Purchase and Sale for the sale of certain real property located at 57 Waddell Street 
not required for County purposes to Gregory, Doyle, Calhoun & Rogers, LLC, through 
the brokerage firm of McWhirter Realty Partners.

     

 

26. To ratify the action taken by the Board in executive session authorizing a Second 
Amendment to Lease with the Board of Regents of the University System of Georgia, 
for use by Kennesaw State University, for property located at 57 Waddell Street, 
through the brokerage firm of McWhirter Realty Partners.

     
    Information Services
     

 

27. To authorize the purchase of Panasonic CF­33 Rugged Tablets and accessories for 
Cobb County Fire and Emergency Services (CCFES), under provisions of Georgia 
Department of Administrative Services Contract 99999­SPD­T20120702­0006 with 
ARC.

     

 

28. To approve Statement of Work No. 7 to the Master Services Agreement with CGI 
Technologies and Solutions, Inc. (CGI) for professional services hours on a time and 
materials basis for Cobb County’s Financial Services and Human Resources 
applications (the AMS System).

     
Public Safety Agency
 

    Police Department
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  29. To authorize the acceptance of a donation from Todd Droege, Boy Scout Troop 27, for 
a DJI Mavic 2 Pro Drone.

     
    911 Emergency Communications
     

Community Development
 

 

30. To suspend the acceptance of all applications for permanent signs larger than 60 
square feet in size until August 27, 2019 while staff finishes proposed amendments to 
the sign ordinance, unless such amendments are submitted and approved by the 
Board of Commissioners prior to that date.

     

 
31. To authorize the Chairman to execute applications to rezone county owned property 

located in the 19th District, Land Lot 470, Parcel 3, northeast of the intersection of 
Macland Road and Ernest Barrett Parkway.

     
Finance
 

  32. To adopt a resolution adopting all budget amendments set forth in agenda items on 
this date.

     
County Clerk
 

  33. To approve minutes.
     
REGULAR AGENDA
 

County Manager
 

 

34. To approve a Memorandum of Understanding with the Cobb Veterans Memorial 
Foundation, Inc., to establish a procedure for oversight of contributions from the 
County related to construction of a veterans’ memorial monument at 542 South 
Fairground Street.

     
Transportation
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35. To determine that circumstances are such that it is necessary to proceed with 

condemnation proceedings by Declaration of Taking under O.C.G.A. §32­3­4, et seq., 
on two parcels on New Macland Road, Project No. X2608. 

     

 
36. To determine that circumstances are such that it is necessary to proceed with 

condemnation proceedings by Declaration of Taking under O.C.G.A. §32­3­4, et seq., 
on one parcel on I­20 Eastbound Ramps at Riverside Parkway, Project No. X2409.

     

 
37. To approve a contract with C.W. Matthews Contracting Company, Inc., for intersection 

improvements on Lost Mountain Road at Midway Road/Mirror Lake Drive, Project No. 
X2308, CCDOT Contract No. 001329.

     

  38. To approve a contract with Excellere Construction, LLC for John Ward Road Sidewalk, 
Project No. X2702, CCDOT Contract No. 001438.

     

 
39. To approve Change Order No. 1 (final) to Project No. X2529 to the 2018 Countywide 

Unit Price Contract with Detection Engineering Technology, Inc., for Pedestrian Signal 
Pole Replacement, CCDOT Contract No. 001345. 

     

 
40. To approve Change Order No. 1 (final) to Project No. X2254 to the Countywide Unit 

Price Contract with Chatfield Contracting, Inc., for emergency repairs on Fox Lane, 
CCDOT Contract No. 001407. 

     

 
41. To approve Change Order No. 2 (final) to the contract with Butch Thompson 

Enterprises, Inc., for McPherson Road Sidewalk, Project No. X2742, CCDOT Contract 
No. 001294.

     

 
42. To approve Change Order No. 2 (final) to the contract with Tidwell Bridge Company, 

for bridge replacement on Casteel Road over Piney Grove Creek, Project No. X2105, 
CCDOT Contract No. 001270.

     

 
43. To approve a Memorandum of Agreement with Cobb County Marietta Water Authority 

for restoration of structures on Interstate North Parkway Trail, State Project No. TEE­
0008­00(100), State P.I. No. 0008100, Cobb County Project No. D11H0.
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44. To approve a Utility Relocation Agreement with Georgia Power Company for 

preliminary engineering and relocation of facilities on Windy Hill Road/Terrell Mill Road 
Connector, Project No. X2401, CCDOT Contract No. 001477.

     

 
45. To authorize reimbursement to Georgia Power Company for utility pole replacement 

required for Advanced Transportation Management Systems – Intelligent 
Transportation Systems Communications, Phases 1C, 2, and 3A, Project No. X2502.

     

 
46. To adopt a resolution authorizing the submission of a Better Utilizing Investments to 

Leverage Development Grant application to the U.S. Department of Transportation for 
construction of Akers Mill Road Managed Lane Access, Phase 2.

     

 
47. To authorize submission of two Applications for Utility Occupancy to AECOM/Norfolk 

Southern for Advanced Transportation Management Systems ­ Intelligent 
Transportation System Communications, Phases 1C, 2, and 3A, Project No. X2502.

     

 
48. To approve a Facility Encroachment Agreement with CSX Transportation, Inc., for 

Advanced Transportation Management Systems ­ Intelligent Transportation System 
Communications, Phases 1C, 2, and 3A, Project No. X2502.

     
Public Services Agency
 

    PARKS
     

 
49. To approve a contract with Cooper Carry, Inc. to provide professional design and 

construction administration services for improvements at Old Clarkdale Park, under the 
Cobb County PARKS 2016 SPLOST Program.

     
    Property Management
     

 
50. To approve a contract with John W. Spratlin and Son LLC to establish the Guaranteed 

Maximum Price for Construction Manager at­Risk services to build replacement Fire 
Station 17. 
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51. To approve Supplemental Agreement No. 1 to the contract with Albion Scaccia 
Enterprises, LLC, to establish the Guaranteed Maximum Price for the renovation and 
expansion of Switzer Library, formerly Central Library, a 2011 and 2016 SPLOST 
project.

     
Community Development
 

  52. To approve a Business Investment Grant to Vnde Blockchain from the Cobb County 
Entrepreneurship & Innovation Incentive Program.

     

  53. To approve a Business Investment Grant to Clutch Creations LLC from the Cobb 
County Entrepreneurship & Innovation Incentive Program.

     

  54. To approve a Business Investment Grant to Brilliant Coworking from the Cobb County 
Entrepreneurship & Innovation Incentive Program.

     
Finance
 

 

55. To adopt a Supplemental Resolution authorizing the issuance and sale of 
$64,000,000.00 in original aggregate principal amount of "Cobb County, Georgia 
General Obligation Tax Anticipation Notes, Series 2019" (the "2019 TANs"), ratifying 
the acceptance of the lowest conforming bid and the award of the sale of the 2019 
TANs to the lowest responsive bidder, and thereby ratifying the interest rate, maturity 
date and payment terms of the 2019 TANs, and for other related purposes.

     
PUBLIC COMMENT
Those persons wishing to address the Board of Commissioners will please sign up on the “Public 
Comment” sign­in sheet located at the front of the meeting room. Please note that there are 
separate sheets for beginning of meeting and end of meeting with six (6) positions on each sheet. 

Persons signed up to address the Board will be called upon by the County Attorney. Each speaker 
will be allotted a maximum of five (5) minutes. Speakers should address their comments toward the 
Chairman only. 
 

APPOINTMENTS
 

  56. To approve the appointment of Doug Shaddix to the Ethics Board.
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  57. To announce the appointment of Neil Fusillo to the Neighborhood Safety Commission. 
     

  58. To announce the reappointment of Andy Smith to the Neighborhood Safety 
Commission.

     
COMMISSIONERS' PUBLIC ADDRESS
Per Section 2.01.01 of the Rules of Procedure of the Board 
 

ADJOURNMENT
 

RESPONSE TO PUBLIC COMMENT
 

  59. Response letters from the May 28, 2019 Board of Commissioners Regular Meeting.
     
  60. Response to public comment for the May 28, 2019 Board of Commissioner's meeting.
     
  61. Response letters from the 28 May 2019 Board of Commissioners Regular Meeting.
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BOC Commissioner (District 2)
Bob Ott, Commissioner 

Item No. 1.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Bob Ott, Commissioner
  

DATE: June 25, 2019
  
PURPOSE
 

To present Certificates of Recognition to the members of the Walton High School Lacrosse Team. 
 
BACKGROUND
 

Walton High School Lacrosse Team claimed it's second Class 6A/7A state championship on May, 18, 2019.  In 
dramatic fashion the Walton Boys scored within 18 seconds of sudden-death overtime to beat the defending 
champ Lambert at the Fifth Third Bank Stadium. Coach Spotz said "any time there was adversity we faced, we 
took it."  The first state crown for the Raiders was in 2011.

 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners present Certificates of Recognition to members of the Walton High School 
Lacrosse Team in recognition of the 2019 Class 6A/7A State Championship.  
 

ATTACHMENTS
 

None
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BOC Chair
Michael H. Boyce, Chairman 

Item No. 2.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Michael H. Boyce, Chairman
  

DATE: June 25, 2019
  
PURPOSE
 

To acknowledge William Volckmann, Jr.'s completion of his Career Development Plan by obtaining a 
Certificate in Public Financial Management. 
 
BACKGROUND
 

William Volckmann was appointed to the position of Finance Director/Comptroller for Cobb County on April 
25, 2017.  As a part of his Career Development Plan, Mr. Volckmann was required to obtain a Certified Public 
Financial Officer (CPFO) designation.  On August 22, 2018, his plan was modified to obtain a Certificate in 
Public Financial Management as provided by the Georgia State University’s Andrew Young School Center for 
State and Local Finance.  This Certificate completes his Career Plan. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners acknowledge William Volckmann, Jr.’s completion of his Career Development 
Plan by obtaining a Certificate in Public Financial Management as approved by the County Manager on August 
22, 2018. 
 

ATTACHMENTS
 

None

Page 11 of 343



 
BOC Commissioner (District 4)
Lisa Cupid, Commissioner 

Item No. 3.

 

District 4

  

TO: Rob Hosack, County Manager
  

FROM: Lisa Cupid, Commissioner
  

DATE: June 25, 2019
  
PURPOSE
 

To recognize Christian Flournoy for achieving the highly recognized and honored rank of Eagle Scout.  
 
BACKGROUND
 

Christian earned the rank of Eagle Scout at 13 years of age, following in the footsteps of Former Secretary of 
State, Rex Tillerson.

Christian resides in Mableton GA and is an 8th grade student at The Westminster Schools in Atlanta, GA.  He 
currently serves as Chaplain’s Aide for Troop 197 and is the 8th grade Class Representative. Christian is a 
nominee for the Harvard Diversity Debate Project and has won numerous awards at the Middle School Debate 
Tournament. 

For his Eagle Scout Project, Christian built a Gaga Ball Pit for the Summer Camp at The Westminster, where 
kids from around the metro Atlanta area will get a chance to enjoy an alternative sport. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners recognize Christian Flournoy for achieving the highly recognized and honored 
rank of Eagle Scout.   
 

ATTACHMENTS
 

None
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BOC Commissioner (District 4)
Lisa Cupid, Commissioner 

Item No. 4.

 

District 4

  

TO: Rob Hosack, County Manager
  

FROM: Lisa Cupid, Commissioner
  

DATE: June 25, 2019
  
PURPOSE
 

To present a certification of appreciation to the members of American Legion Post 29, Marietta Georgia. 
 
BACKGROUND
 

This certificate is being awarded to the members of the American Legion Post 29 in recognition of their 
dedicated service for adopting and maintaining the Shiloh II Cemetery (D19 LL027) on Dallas Highway,  Once 
overtaken by weeds from its gate, it's now be cleaned up and taken care for by individuals who care.  
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners present a Certificate of Recognition to the American Legion Post 29 for 10 years 
of dedicated service.  
 

ATTACHMENTS
 

None
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Community Development
Jessica Guinn, Director 

Item No. 5.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Jessica Guinn, Director
  

DATE: June 25, 2019
  
PURPOSE
 

To conduct the second public hearing to solicit comments and input on the proposed amendments to the 
Official Code of Cobb County Part I Chapters 2 (Administration), 6 (Alcoholic Beverages), 118 (Traffic and 
Vehicles), and 134 (Zoning) of the Cobb County Code and to consider adoption of the proposed amendments. 
 
BACKGROUND
 

At various times throughout the year, the Board of Commissioners has directed the Community Development 
staff to prepare amendments to the Official Code of Cobb County in order to address concerns identified during 
the course of routine community development activities. Staff has further been directed to bring these 
amendments forward in a timely fashion.
 
The first public hearing for these proposed code amendments was conducted by the Board of Commissioners 
on May 28, 2019. A public hearing was also conducted by the Planning Commission on June 4, 2019. The 
Planning Commission has provided recommendations to staff on items contained in Chapter 134 that are 
attached. The BOC’s second and final public hearing on the attached draft code amendment package will occur 
on June 25, 2019 at 7:00 P.M. The Board of Commissioners may consider any of the amendments or variations 
on the amendments contained in the code amendment package after the conclusion of the second public 
hearing.

  
 

IMPACT STATEMENT
 

N/A

 

FUNDING
 

N/A
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RECOMMENDATION
 

The Board of Commissioners conducts the second public hearing to solicit comments and input on the 
proposed amendments to Chapters 2 (Administration), 6 (Alcoholic Beverages), 118 (Traffic and Vehicles), 
and 134 (Zoning) of the Cobb County Code and to consider adoption of the proposed amendments. 
 

ATTACHMENTS
 

1. PLANNING COMMISSION RECOMMENDATIONS June 2019
2. Code Amendment
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PLANNING COMMISSION RECOMMENDATIONS

MOTION:  Motion by Porter, second by Beloin, to recommend approval of Section 134-37 (34 a 
and b) Purpose Built Student Housing, with the following changes:

134-37. – Special Land Use Permits.
(34) Purpose Built Student Housing

134-37 (34 a) – Revise to read: “…Regional Activity Center, Community Activity Center, or High 
Density Residential Future Land Use designations”

134-37 (34 b) - Strike

VOTE: ADOPTED 4-1, Beloin opposed

MOTION:  Motion by Porter, second by Gunther, to recommend approval of Section 134-37 (34 
c - p) Purpose Built Student Housing, with the following changes:

134-37 (34 c) – Revise to read: “… one vehicle for each unit bed. Additional parking shall be 
provided for visitors. Provide accommodation for Ride Share pick up and drop off.” 
NOTE: These parking requirements should also be added to Section 134-272.

134-37 (34 d) – Add to the end: “Traffic counts should be within the last three years.”

134-37 (34 h, i, k, l, o) – strike these

134-37 (34) – Add item to read as follows: “Density shall be calculated using equivalent 
apartment units rather than the actual number of units. There shall be .5 equivalent apartment 
units per bedroom.”

134-37 (34) – Add item to read as follows: “On-site Management shall be required.”

VOTE: ADOPTED 5-0

MOTION:  Motion by Porter, second by Gunther, to recommend approval of Section 134-287 – 
Unattended Donation Drop Boxes, with the following changes:

134-287. – Unattended Donation Drop Boxes

Definitions.

 Modify donation drop boxes definition to read: “Donation drop boxes means any enclosed 
container or receptacle made of metal, steel, or a similar durable material and designed or 
intended for the donation and temporary storage of clothing or other materials.”
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 Add definition for unattended donation drop box to read: “’Unattended’ in relation to 
donation drop box means no person who is employed by the operator of the drop box is 
present at the drop box to assist in receipt of donations.”

134-287.1. – Registration required; dates of issuance, expiration, response.

 Revise to read: “It shall be unlawful to erect, place, maintain or operate an unattended 
donation drop box (“UDDB”) without first registering with the community development 
agency and obtaining a registration sticker., UDDBs existing prior to February 23, 2016 
that are Relocation of any UDDB on the same site or any other parcel within 
unincorporated Cobb County shall require a new registration.

134-287.3. – Design of UDDB.

 Add to the end: “All UDDBs shall be made of metal, steel, or similar durable materials. No 
wood or cardboard UDDBs are allowed.”

134-287.6. – Management, Maintenance; Requirements.

134-287.6a – Add to the end: “All UDDBs must be checked at least semi-monthly and cleaned 
at least quarterly.”

134-287.6f – Revise to read: “… may result in the permit being revoked and/or removal of the 
UDDB…”

VOTE: ADOPTED 5-0
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Community Development
Jessica Guinn, Director 

Item No. 6.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Jessica Guinn, Director
  

DATE: June 25, 2019
  
PURPOSE
 

To conduct a public hearing and approve the Chattahoochee Corridor Plan Certificate of Compliance for the 
expansion of an existing single-family residential building at 3270 Cochise Drive. 
 
BACKGROUND
 

The subject property was submitted to the Atlanta Regional Commission for review and comment on the 
development as mandated by the Georgia Assembly Act No. 66, the Metropolitan River Protection Act of 
1973. The basic process of certification under the Act requires that local governments review land-disturbing 
activity proposed in the Chattahoochee Corridor and certify those, which are consistent with the guidelines for 
development in the Atlanta Regional Commission’s Chattahoochee Corridor Plan. The Atlanta Regional 
Commission staff has completed a review and found the development plans to be consistent with the guidelines 
of the Chattahoochee Corridor Plan.
  
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners conduct a public hearing and approve of the Chattahoochee Corridor Certificate 
for the expansion of an existing single-family residential building at 3270 Cochise Drive in Land Lot 975 of the 
17th District, 2nd Section, Cobb County, GA by Robin and Frederick Rosenberg; subject to the rules and 
guidelines of the Metropolitan River Protection Act and all applicable Cobb County development standards and 
regulations.
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ATTACHMENTS
 

1. Regional Review Finding
2. Regional Review Notification
3. Site Plan
4. Site Survey
5. Site Map
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Digital signature 
Original on file 

 
 
 
 
DATE: APRIL 23, 2019 ARC REVIEW CODE: V1904121 

 
  

TO:  CHAIRMAN MIKE BOYCE, Cobb County 
ATTN TO: DAVID BREADEN, STORMWATER ENGINEER, Cobb County 
FROM:  Douglas R. Hooker, Executive Director, ARC    
 

The Atlanta Regional Commission (ARC) has completed regional review of the following proposal. Below is 
the ARC finding. The Atlanta Regional Commission reviewed the proposed project with regard to conflicts to 
regional plans, goals, and policies and impacts it might have on the activities, plans, goals, and policies of 
other local jurisdictions and state, federal, and other agencies.  

 
Name of Proposal: RC-19-01CC 3270 Cochise Drive 
Submitting Local Government: Cobb County 
 
Review Type: Metro River   Date Opened: April 12, 2019 Date Closed: April 23, 2019 

 

FINDING: ARC staff has completed  the review of the application for a MRPA Certificate for this proposed 
project in the Chattahoochee River Corridor. ARC's finding is that the proposed project is consistent with the 
Chattahoochee Corridor Plan. 

 

Additional Comments: Well below minimums 

 

THE FOLLOWING LOCAL GOVERNMENTS AND AGENCIES RECEIVED NOTICE OF THIS REVIEW: 
ARC COMMUNITY DEVELOPMENT     ARC NATURAL RESOURCES GEORGIA DEPARTMENT OF NATURAL RESOURCES          
CHATTAHOOCHEE RIVERKEEPER  GEORGIA CONSERVANCY NATIONAL PARK SERVICE/CRNRA  
FULTON COUNTY CITY OF ATLANTA CITY OF SMYRNA  
 

If you have any questions regarding this review, please contact Robert Herrig at (470) 378-1636. This finding 
will be published to the ARC website at: http://www.atlantaregional.org/landuse.
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BOC Commissioner (District 2)
Bob Ott, Commissioner 

Item No. 7.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Bob Ott, Commissioner
  

DATE: June 25, 2019
  
PURPOSE
 

To approve the consolidated description of the Cumberland Community Improvement District.  
 
BACKGROUND
 

The Cumberland Community Improvement District (CID) was authorized in 1985 by Act of the Legislature 
and created by Resolution of the Board of Commissioners on April 14, 1988. Expansions occurred on May 28, 
1991, March 14, 2000, April 26, 2007 and May 13, 2014.  In addition, on July 27, 1999, the Board of 
Commissioners changed the boundaries to exclude properties annexed into the City of Marietta.  Descriptions 
provided for expansions varied greatly from a metes and bounds description to a simple colored map with a red 
marker depicting land to be added to the CID.  
 
To date, there has not been a definitive document describing the current boundaries of the Cumberland CID.  
Provided under separate cover is a document consolidating all information in a consistent format to describe 
the current boundaries of the Cumberland CID using Land Lots, parcels, metes and bounds, and a GIS 
depiction ("Consolidated Cumberland CID Boundary Description").
 
In the event the CID requests any further expansions, it is the intent of this Board to require that 
Cumberland CID be required to provide a complete legal description, including metes and bounds, of any 
proposed or reconstituted boundaries.  
 
It is recommended that the Board accept the attached "Consolidated Cumberland CID Boundary Description" 
as of June 25, 2019  as the current and complete boundaries for the Cumberland CID and require the 
Cumberland CID to provide updated legal descriptions, including metes and bounds, in the event any further 
expansions are requested. 
 

IMPACT STATEMENT
 

N/A
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FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners adopt the description of the current boundaries of the Cumberland Community 
Improvement District as provided under separate cover and require that, for any future expansions, the 
Cumberland CID be required to include a complete metes and bounds description of the updated CID. 

UNDER SEPARATE COVER  

Consolidated Cumberland CID Boundary Description 
 

ATTACHMENTS
 

None
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Superior Court Administration
Tom Charron, Court Administrator 

Item No. 8.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Tom Charron, Court Administrator
  

DATE: June 25, 2019
  
PURPOSE
 

To authorize the acceptance and appropriation of a Criminal Justice Coordinating Council grant award to 
support the Veteran's Treatment Court Program. 
 
BACKGROUND
 

The Criminal Justice Coordinating Council (CJCC) has awarded the Veteran's Treatment Court a grant for the 
period of July 1, 2019 to June 30, 2020 in the amount of $226,197.00. These funds support the personnel and 
the professional services to provide therapeutic services and drug screening.  The Coordinator position has 
been funded through CJCC grant funds since June 2014 and the Judicial Program Case Manager position was 
first funded in July 2017. 
 

IMPACT STATEMENT
 

A local match of $25,133.00 is required and existing county funded positions will be used as the in-kind match 
to meet this requirement. The full year cost of the Coordinator and Judicial Program Case Manager positions 
will be funded by a combination of grant funding and a Fund Balance appropriation from the General Fund in 
the amount of $7,120.06. The additional funds necessary are based upon a combination of State salary caps and 
increases in benefits costs. If grant funding were no longer available, the positions would no longer exist.
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FUNDING
 

Funding is available in the Grant Fund's budget with the following budget appropriations:

Decrease Expenditure: 010-014-0140-8852 GF -Fund Balance Reserves) $     7,120.06
Increase Expenditure: 010-014-0140-6594 (GF - Transfer Out) $     7,120.06
Increase Revenue: 270-225-S060-4467 (CJCC Revenue)  $226,197.00
 270-225-S060-4960 (Transfer from GF) $     7,120.06
   Total  $233,317.06
Increase Expenditures: 270-225-S060-6012 (Salary)  $  97,364.80
 270-225-S060-6032 (Disability)  $       367.36
 270-225-S060-6034 ( FICA) $     7,399.67
 270-225-S060-6036 (Medical)  $    8,736.52
  270-225-S060-6038 (Life Insurance)  $       408.18
  270-225-S060-6044 (Retirement)  $  22,009.70
  270-225-S060-6052 (Worker's Comp)  $    1,338.83
  270-225-S060-6054 (Dental)  $       806.00
  270-225-S060-6400 (Travel/Training)  $    3,886.00
  270-225-S060-6320 (Med. & Dental Supplies)  $  33,000.00
  270-225-S060-6326 (Professional Services)  $  56,790.00
  270-225-S060-6362 (Other Fees)  $    1,210.00
  Total  $233,317.06

 

RECOMMENDATION
 

The Board of Commissioners authorize the acceptance of grant funds from the Criminal Justice Coordinating 
Council in the amount of $226,197.00, for the period July 1, 2019 through June 30, 2020; authorize a Fund 
Balance appropriation in the amount of $7,120.06; authorize the corresponding budget transactions; allow 
Court Administrator Tom Charron or Program Coordinator Michael Boyd to sign quarterly reimbursement 
requests on behalf of the County; approve the transfer of all authorized personnel from unit S046 to S060 in the 
Grant Fund; and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

None
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Superior Court Administration
Tom Charron, Court Administrator 

Item No. 9.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Tom Charron, Court Administrator
  

DATE: June 25, 2019
  
PURPOSE
 

To authorize the acceptance and appropriation of a Criminal Justice Coordinating Council grant award to 
support the Adult Drug Treatment Court Program and to authorize the creation of a new full time Judicial Case 
Manager. 
 
BACKGROUND
 

The Criminal Justice Coordinating Council (CJCC) has awarded the Cobb County Adult Drug Treatment Court 
a grant for the period of July 1, 2019 to June 30, 2020 in the amount of $280,008.34. These funds support 
salaries, contract services, training, professional services to provide therapeutic services, assessments, and drug 
screening.  This grant award includes funding to support the current full time Judicial Case Manager position as 
well as funding for an additional full time Judicial Case Manager position (Grade 17) within the Adult Drug 
Treatment Court. 
 

IMPACT STATEMENT
 

The Criminal Justice Coordinating Council (CJCC) is offering these funds for the grant period July 1, 2019 
through June 30, 2020.  A local match of 10% is required and the program coordinator's salary will be used as 
the in-kind local match to meet this requirement. The grant has provided the drug Treatment Court with monies 
to continue funding a full time case manager position. In recognition of the need for additional case 
management services, a second case manager position has been funded.  If grant funding were no longer 
available, the positions would no longer exist.
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FUNDING
 

Funding is available in the Grant Fund's budget with the following appropriations:

 Increase Revenue: 270-225-S058-4467 (CJCC Revenue) $280,008.34
    
 Increase Expenditure: 270-225-S058-6012 (Salary) $  87,508.12
 270-225-S058-6032 (Disability) $       315.02
 270-225-S058-6034 (FICA) $    6,694.38
 270-225-S058-6036 (Medical) $  16,907.28
 270-225-S058-6038 (Life Insurance)  $       350.04
 270-225-S058-6044 (Retirement) $  21,509.50
 270-225-S058-6052 (Worker's Comp.) $    1,148.10 
 270-225-S058-6054 (Dental) $       806.00 
 270-225-S058-6320 (Medical & Dental Supplies)  $  52,160.00
 270-225-S058-6326 (Professional Services) $  77,341.94 
 270-225-S058-6204 (Other Supplies)  $  10,101.56
 270-225-S058-6400 (Travel/Training)    $    5,166.40 
   Total $280,008.34 

 

RECOMMENDATION
 

The Board of Commissioners authorize the acceptance of grant funds from the Criminal Justice Coordinating 
Council in the amount of $280,008.34 for the period July 1, 2019 through June 30, 2020 to support the Adult 
Drug Treatment Court Program; authorize the creation of a new full time position (Grade 17); approve the 
transfer of all authorized personnel from unit S044 to S058 in the Grant Fund; authorize the corresponding 
budget transactions; allow Court Administrator Tom Charron or Program Coordinator Adrienne Bowen to sign 
quarterly reimbursement requests on behalf of the County; and further authorize the Chairman to execute the 
necessary documents. 
 

ATTACHMENTS
 

None
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Superior Court Administration
Tom Charron, Court Administrator 

Item No. 10.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Tom Charron, Court Administrator
  

DATE: June 25, 2019
  
PURPOSE
 

To authorize the acceptance and appropriation of a Criminal Justice Coordinating Council grant award to 
support the Mental Health Court. 
 
BACKGROUND
 

The Criminal Justice Coordinating Council (CJCC) has awarded the Mental Health Court a grant for the period 
of July 1, 2019 through June 30, 2020 in the amount of $213,698.00.  These funds support the personnel and 
the professional services to provide therapeutic services and drug screening. The Coordinator position has been 
funded through CJCC grant funds since July 2014 and the Judicial Program Case Manager position was first 
funded in July 2015. 
 

IMPACT STATEMENT
 

A local match of $23,744.22 is required and existing county funded positions will be used as the in-kind local 
match to meet this requirement.  The full year cost of the Coordinator and Judicial Program Case Manager 
positions will be funded by a combination of grant funding and a Fund Balance appropriation from the General 
Fund in the amount of $4,231.73.  The additional funds necessary are based upon a combination of State salary 
caps and increases in benefits costs.  If grant funding were no longer available, the positions would no longer 
exist.

 

Page 61 of 343



FUNDING
 

Funding is available in the Grant Fund's budget with the following budget appropriations:

 Decrease Expenditure: 010-014-0140-8852 (GF - Fund Balance) $    4,231.73 
 Increase Expenditure: 010-014-0140-6594 (GF - Transfer Out)   $    4,231.73
    
 Increase Revenue: 270-225-S059-4467 (CJCC Revenue)  $213,698.00
 270-225-S059-4960 (Transfer from GF)  $    4,231.73
    $217,929.73
    
 Increase Expenditure: 270-225-S059-6012 (Regular Salaries)  $  97,058.84
 270-225-S059-6032 (Disability)  $       367.41
 270-225-S059-6034 (FICA) $    7,807.51 
 270-225-S059-6036 (Medical) $  21,653.58 
 270-225-S059-6038 (Life Insurance) $       408.24 
 270-225-S059-6044 (Retirement) $  24,794.54 
 270-225-S059-6052 (Worker's Comp.) $    1,339.01 
 270-225-S059-6054 (Dental) $       806.00 
 270-225-S059-6400 (Travel/Training) $    4,830.00 
 270-225-S059-6320 (Med. & Dental Supplies) $  23,800.00 
 270-225-S059-6326 (Professional Services) $  23,560.00 
 270-225-S059-6362 (Other Fees) $  11,000.00 
   Total $217,929.73 

 

RECOMMENDATION
 

The Board of Commissioners authorize the acceptance of grant funds from the Criminal Justice Coordinating 
Council in the amount of $213,698.00 for the period July 1, 2019 through June 30, 2020; authorize a Fund 
Balance appropriation in the amount of $4,231.73; authorize the corresponding budget transactions; allow 
Court Administrator Tom Charron or Program Coordinator Melanie Valentine to sign quarterly reimbursement 
requests on behalf of the County; approve the transfer of all authorized personnel from unit S045 to S059 in the 
Grant Fund; and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

None
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Superior Court Administration
Tom Charron, Court Administrator 

Item No. 11.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Tom Charron, Court Administrator
  

DATE: June 25, 2019
  
PURPOSE
 

To approve an allocation of Drug and Alcohol Treatment Education (D.A.T.E.) funds as recommended by the 
D.A.T.E. fund committee. 
 
BACKGROUND
 

On November 27, 2018, item 23, the Board of Commissioners approved an allocation of the $500,000 
Accountability Court Contingency adopted in the FY19 budget. A portion of the allocation ($367,000) was 
used to make D.A.T.E. funds available to all eligible accountability courts according to O.C.G.A. 115-21-100-
101.  A committee was established to identify eligible programs and make funding recommendations for the 
D.A.T.E. funds.  The committee consisted of the Superior Court Administrator, the State Court Administrator, 
and judicial representatives from both courts.  The committee met and determined that the FY19 allocation of 
funds in the amount of $50,000 may be used by the State Court for building renovations necessary for a 
treatment facility and $40,820 may be used by the Superior Court primarily for alcohol and drug education 
training and travel.   The remaining balance will be reserved and allocated in FY20 and is subject to change 
based on actual D.A.T.E. fund collections during the remainder of FY19.
 

IMPACT STATEMENT
 

The D.A.T.E. fund committee will make funding allocation requests on an annual basis through agenda items 
in the future.  D.A.T.E. fund revenues are a legally restricted revenue source and can only be used to fund 
programs that comply with O.C.G.A. 115-21-100-101.
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FUNDING
 

Funding will be made with the following budget transactions:

Transfer From: 010-014-0140-8852 (Accountability Court Contingency)  $90,820.00
    
 Transfer To: 010-110-3640-8110 (DUI Court Treatment Facility Renovation)  $50,000.00
 010-225-9510-6400 (Travel & Training) $21,520.00
 010-225-9510-6326 (Treatment)  $  9,480.00
 010-225-9510-6394 (Training Registration) $  8,040.00
 010-225-9510-6258 (Accountable Equipment) $  1,000.00
 010-225-9510-6584 (Memberships) $     720.00
 010-225-9510-6166 (Supplies) $       60.00 
   Total $90,820.00 

 

RECOMMENDATION
 

The Board of Commissioners authorize the allocation of Drug and Alcohol Treatment Education (D.A.T.E.) 
funds based on the recommendations from the D.A.T.E. fund committee in the amount of $50,000 to the State 
Court and $40,820 to the Superior Court programs; authorize the corresponding budget transactions, and 
further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

None

Page 64 of 343



 
Juvenile Court
Tom Charron, Court Administrator 

Item No. 12.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Tom Charron, Court Administrator
  

DATE: June 25, 2019
  
PURPOSE
 

To authorize the acceptance and appropriation of a Criminal Justice Coordinating Council grant award for the 
continuation of a full time Probation Officer position.  
 
BACKGROUND
 

The Criminal Justice Coordinating Council (CJCC) has awarded the Juvenile Court a grant for the period of 
July 1, 2019 through June 30, 2020 in the amount of $61,693.60. This grant allows for the continuation of a full 
time Juvenile Probation Officer , grade 15 position #2099029, that was approved by the Board of 
Commissioners on June 12, 2018. This position was made effective July 1, 2015 in the grant fund G582, 
utilizing the CJCC funds awarded to the Juvenile Court. The continuation of this position, in accordance with 
the new grant award is effective July 1, 2019 through June 30, 2020. 
 

IMPACT STATEMENT
 

The Criminal Justice Coordinating Council is offering these funds for the grant period of July 1, 2019 through 
June 30, 2020. There is no requirement of a local match from the County and no additional funding from the 
general fund will be needed. If this funding were reduced or no longer made available to the Court, we would 
no longer pay for these professional services.  The program and position would no longer exist. 
 

FUNDING
 

Increase revenue 270-190-S065-4467 (CJCC) $ 61,693.60
Increase expenditure 270-190-S065-6012 (Salaries)  $ 40,019.20
 270-190-S065-6034 (FICA)  $   3,061.47
 270-190-S065-6036 (Medical)  $   8,708.18
 270-190-S065-6044 (Retirement)  $   9,236.43
 270-190-S065-6050 (Unemployment Ins)  $      144.07
 270-190-S065-6052 (Workers Comp)  $      524.25
 TOTAL   $ 61,693.60
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RECOMMENDATION
 

The Board of Commissioners authorize the acceptance and appropriation of grant funds from the Criminal 
Justice Coordinating Council, in the amount of $61,693.60 for the period of July 1, 2019 through June 30, 
2020; authorize the continuation of funding for Juvenile Probation Officer, grade 15 #2099029; authorize the 
transfer of Probation Officer personnel from Unit S049 to Unit S065 in the grant fund; authorize corresponding 
budget transactions; authorize Court Administrator Adolphus Graves or Program Coordinator Emily Townsend 
to sign quarterly reimbursement requests of behalf of the County; and further authorize the Chairman to 
execute all necessary documents. 
 

ATTACHMENTS
 

None
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Juvenile Court
Tom Charron, Court Administrator 

Item No. 13.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Tom Charron, Court Administrator
  

DATE: June 25, 2019
  
PURPOSE
 

To authorize the acceptance and appropriation of a Criminal Justice Coordinating Council grant award to 
support the Juvenile Court and authorize the continuation of a full time Program Coordinator, a full time 
Juvenile Probation Officer and a part time Case Manager. 
 
BACKGROUND
 

The Criminal Justice Coordinating Council (CJCC) has awarded the Juvenile Court a grant for the period of 
July 1, 2019 through June 30, 2020 in the amount of $489,238.33. These funds will be used to provide 
professional services for program coordination, therapeutic services and operating costs to conduct three 
evidence based programs: Brief Strategic Family Therapy, Thinking for a Change and Aggression Replacement 
Training. The grant provides funding for the continuation of a full time Judicial Program Coordinator, grade 20 
position # 2100012 and a full time Juvenile Probation Officer, grade 15 position # 2099010 approved by the 
Board of Commissioners on July 12, 2016. These positions were made effective August 1, 2016 in the grant 
fund S023. Furthermore, the grant provides continuation of a part time Case Manager, grade 15P position # 
8242003 approved by the Board of Commissioners on June 27, 2017. This position was made effective August 
14, 2017 in the grant fund S036, utilizing CJCC grant funds. The continuation of these positions, in accordance 
with the new grant award, is effective July 1, 2019 through June 30, 2020. 
 

IMPACT STATEMENT
 

The Criminal Justice Coordinating Council is offering these funds for the period of July 1, 2019 through June 
30, 2020. There is no requirement of local match from the County and no additional funding from the general 
fund will be needed. If this funding were reduced or no longer made available to the court, we would no longer 
pay for professional services and operating costs, the programs would be terminated and the employment 
positions eliminated.
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FUNDING
 

Increase revenue 270-190-S064-4467   (CJCC) $489,238.33 
Increase expenditure 270-190-S064-6012 (Salaries)  $  91,063.49
 270-190-S064-6018 (Part-time hourly)  $  31,140.20
 270-190-S064-6034 (FICA)  $    9,348.59
 270-190-S064-6036 (Medical)  $    9,319.61
 270-190-S064-6044 (Retirement) $  21,617.74
 270-190-S064-6050 (Unemployment Ins)  $       327.83
 270-190-S064-6052 (Workers Comp)  $    1,600.87
 270-190-S064-6116 (Office Supplies)  $    2,400.00
 270-190-S064-6155 (Education & Training materials)  $    1,200.00
 270-190-S064-6166 (Food & Service Supplies)  $    2,520.00
 270-190-S064-6312 (Consultant Services)  $  18,700.00
 270-190-S064-6326 (Professional Services)  $300,000.00
 TOTAL   $489,238.33

 

RECOMMENDATION
 

The Board of Commissioners authorize the acceptance and appropriation of grant funds from the Criminal 
Justice Coordinating Council, in the amount of $489,238.33 for the period of July 1, 2019 through June 30, 
2020, to support the Juvenile Court; authorize the continuation of funding for Program Coordinator, grade 20 
#2100012, Juvenile Probation Officer, grade 15 # 2099010 and Case Manger, grade 15P #8242003; authorize 
the transfer of all personnel from Unit S048 to Unit S064 in the grant fund; authorize corresponding budget 
transactions; authorize Court Administrator Adolphus Graves or Program Coordinator Emily Townsend to sign 
quarterly reimbursement requests on behalf of the County; and further authorize the Chairman to execute all 
necessary documents. 

 

ATTACHMENTS
 

None
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Water System
Stephen D. McCullers, P.E., Director 

Item No. 14.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Steve McCullers, Water System Agency Director
  

DATE: June 25, 2019
  
PURPOSE
 

To approve a construction contract under the Stormwater Management Unit Price Contract with K.M. Davis 
Contracting Co., Inc. for FY19 Small Projects, Program No. SW1990. 
 
BACKGROUND
 

The Water System’s budget includes an allocation for the repair and maintenance of stormwater management 
and conveyance infrastructure.  Through the Stormwater Management Unit Price Contract (UPC), contractors 
are available to perform multiple projects concurrently, resulting in more responsive service to the citizens of 
Cobb County.  At times, we discover stormwater system maintenance/repair needs that are beyond available 
County resources, yet too small to be economically contracted out to our UPC contractors as individual 
projects.  A selection of these smaller projects are grouped together to make contracting them economically 
feasible and competitive proposals are requested from our UPC contractors.  FY19 Small Projects consists of 
25 small projects throughout the County with scopes of work ranging from raising a buried stormwater 
structure to grade for permanent access to heavy cleaning of stormwater conveyance system components to 
restore functionality.  
 
Pricing from available Stormwater Management UPC contractors are as follows:

K.M. Davis Contracting Co., Inc. $   98,600.00
Chatfield Contracting, Inc. $ 112,084.00
Ray Campbell Contracting Co., Inc. $ 126,000.00

 

IMPACT STATEMENT
 

N/A
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FUNDING
 

Funding is available in the Water System’s CIP Budget as follows:

Transfer from:    
Stormwater Multi-Year Budget
Drainage Contract R&M Service 510-500-5758-6496 SW9999-Z $98,600.00
    
Transfer to:    
FY19 Small Projects
Drainage Contract R&M Service 510-500-5758-6496 SW1990-C $98,600.00

 

RECOMMENDATION
 

The Board of Commissioners approve a construction contract under the Stormwater Management Unit Price 
Contract with K.M. Davis Contracting Co., Inc., in the amount of $98,600.00, for FY19 Small Projects, 
Program No. SW1990; authorize the corresponding budget transaction; and further authorize the Chairman to 
execute the necessary documents. 
 

ATTACHMENTS
 

1. List-FY19 Small Projects, Program No. SW1990
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FY19 Small Projects, Program SW1990: District #
519 Woodlore Lane 1
3503 Plum Tree Court 1
4816 Galloway Farms Court 1
1745 Charrington  Way 1
3145 Weymouth Drive 1
3563 Clubland Drive 2
1183 Stoneheath Way 2
4463 Kings Chase    2
3823 Sentry Crossing 2
4355 Kings Way 2
3478 Summerford Court 3
1792 Ashbury Point Drive 3
57 Lake Latimer Drive 3
2267 Dayron Circle 3
2977 Harold Dean Drive 3
2708 Ashbury Point Lane 3
85 Parkwood Drive 3
2612 Alberta Lane 3
3103 Perch Overlook 4
1454 Devon Mill Way 4
3154 Silverchase Circle 4
3053 Moser Way 4
4970 Doby Lane 4
4462 Wesley Way 4
4088 Bunker Drive 4
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Water System
Stephen D. McCullers, P.E., Director 

Item No. 15.

 

District 4

  

TO: Rob Hosack, County Manager
  

FROM: Steve McCullers, Water System Agency Director
  

DATE: June 25, 2019
  
PURPOSE
 

To approve the purchase of two tracts of vacant floodplain property at 2931 Clay Road and 2971 Clay Road, 
Program No. SW2005. 
 
BACKGROUND
 

The residential property at 2921 Clay Road (Land Lot 1087 of the 19th District, 2nd Section of Cobb County) is 
being acquired by the County through GEMA’s Pre-Disaster Mitigation Grant Program because of repetitive 
flood-related issues.  Two adjacent properties owned by the same individual, 2931 Clay Road (0.43 acres) and 
2971 Clay Road (2.18 acres), could not be included in the grant because they are undeveloped.  They are, 
however, contiguous with other floodplain properties acquired along Clay Road, and their acquisition would 
provide additional Stormwater Management benefits in this area.

The acquisition of this property is consistent with Stormwater Management’s strategic goal of acquiring 
floodplain properties along major waterways.  The acquisition of floodplain along major waterways provides 
numerous public benefits including preserving natural floodplain storage areas; passive recreation; creation of a 
continuous vegetative stream buffer and riparian canopy; wildlife refuge; and enhanced natural filtration of 
non-point source pollutants. 

Subject to board approval, the Cobb County Stormwater Management Division has offered $35,190.00 
to purchase both properties which is their combined 2019 tax appraised value. The Water System 
recommends the acquisition of this property to pre-empt its future development, and to provide the 
other Stormwater Management benefits as listed above. 
 

IMPACT STATEMENT
 

N/A
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FUNDING
 

Funding is available in the Water System’s CIP Budget as follows:

Transfer from:
Stormwater Multi-Year Budget
Drainage Contract R&M Service 510-500-5758-6496 SW9999-Z $35,190.00
    
Transfer to:    
2931 Clay Road
Site Acquisition & Addition 510-500-5758-8015 SW2005-C $35,190.00

 

RECOMMENDATION
 

The Board of Commissioners approve the purchase of two tracts of vacant floodplain property at 2931 Clay 
Road and 2971 Clay Road, in the amount of $35,190.00, Program No. SW2005; authorize the corresponding 
budget transaction; and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Map-2931 Clay Road and 2971 Clay Road SW2005
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Water System
Stephen D. McCullers, P.E., Director 

Item No. 16.

 

District 4

  

TO: Rob Hosack, County Manager
  

FROM: Steve McCullers, Water System Agency Director
  

DATE: June 25, 2019
  
PURPOSE
 

To approve an agreement with HEPACO, LLC for cleaning and disinfection services for South Cobb Water 
Reclamation Facility Influent Lift Station Recovery, Program No. T5004. 
 
BACKGROUND
 

On December 31, 2018, the Influent Lift Station (ILS) at the South Cobb Water Reclamation Facility 
experienced a failure that resulted in surcharging of the gravity sewer system tributary to the ILS and, 
ultimately, causing overflow of a mixture of rainfall, creek water, and untreated sewage into Nickajack Creek 
and the Chattahoochee River.  A construction company working locally for the Cobb County-Marietta Water 
Authority, Archer Western Construction, was able to respond immediately to the situation, assisting in 
installing temporary pumping to decrease overflow volumes.  A more elaborate temporary pumping system 
was installed in early January preventing further overflows.  Continued work will be needed to dewater the 
ILS, determine the cause of failure, and make required repairs.  The Board of Commissioners previously 
approved actions related to this issue on January 22nd, March 26th, and April 23rd.

Additional pumps are now being installed which should result in sufficient dewatering of the ILS to allow 
evaluation and initiation of restoration of the facility.  The Water System has issued an RFP for related 
consulting services.  One or more additional construction contracts will ultimately be needed to resolve the 
situation, as well as direct purchase of required equipment.    

Once the ILS is drained, which is expected to be completed in August, it will be necessary for the dry well to 
be thoroughly cleaned and disinfected to allow entry and access. Proposals for cleaning and disinfection of the 
dry well were solicited through advertisement in the Marietta Daily Journal.  On June 13, 2019, Cobb County 
received only one proposal in response to this solicitation.  There were 20 plan holders and three interested 
companies visited the site. A five-member interdepartmental Selection Committee evaluated the proposal and 
pricing information, and concluded that HEPACO, LLC demonstrated through its proposal adequate 
capabilities to perform the work, showed that it meets all contractual requirements, and submitted a reasonable 
price that was consistent with estimates. The members of the committee were Richard Wittman, Water System 
Engineering & Records Division; Michael Reddick, Water System Water Protection Division; Stephanie Brice, 
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Purchasing; Brett LaFoy, Risk Management; and Tom Bills, Parks and Recreation.  It is recommended that 
an agreement be entered into with HEPACO, LLC, in an amount not to exceed $100,069.36. It is 
anticipated that the cost for restoration of the ILS will be reimbursed by insurance coverage, with the 
exception of a $250,000.00 deductible. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

Risk/Claims Fund (710) has previously transferred the known deductible for insurance claims ($250,000.00).  
Water System Fund (500) Retained Earnings will be appropriated to fund related expenses.  Future insurance 
reimbursements will reimburse retained earnings appropriations to the extent possible.

Increase Revenue: 500-500-5100-4992 (R.E.-Designated) $103,069.36
Increase Expenditure: 500-500-5100-6594 (Interfund-Out) $103,069.36
    
Increase Revenue: 510-500-5750-4960 A5750-A $103,069.36
    
Increase Expenditures:    
South Cobb WRF Influent Lift Station Recovery
Construction 510-500-5753-8260 T5004-C $100,069.36
Materials & Supplies 510-500-5753-8265 T5004-M $    1,000.00
Contingency 510-500-5753-8810 T5004-T $    2,000.00
Total $103,069.36

 

RECOMMENDATION
 

The Board of Commissioners approve an agreement with HEPACO, LLC, in the amount of $100,069.36, for 
cleaning and disinfection services related to South Cobb Water Reclamation Facility Influent Lift Station 
Recovery, Program No. T5004; authorize the corresponding budget transactions; and further authorize the 
Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Map-062519 South Cobb WRF ILS Recovery T5004
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Water System
Stephen D. McCullers, P.E., Director 

Item No. 17.

 

District 4

  

TO: Rob Hosack, County Manager
  

FROM: Steve McCullers, Water System Agency Director
  

DATE: June 25, 2019
  
PURPOSE
 

To approve the purchase of replacement pump motors for the South Cobb Water Reclamation Facility Influent 
Lift Station Recovery, Program No. T5004. 
 
BACKGROUND
 

On December 31, 2018, the Influent Lift Station (ILS) at the South Cobb Water Reclamation Facility (WRF) 
experienced a failure that resulted in surcharging of the gravity sewer system tributary to the ILS and, 
ultimately, causing overflow of a mixture of rainfall, creek water, and untreated sewage into Nickajack Creek 
and the Chattahoochee River.  A construction company working locally for the Cobb County-Marietta Water 
Authority, Archer Western Construction, was able to respond immediately to the situation, assisting in 
installing temporary pumping to decrease overflow volumes.  A more elaborate temporary pumping system 
was installed in early January, preventing further overflows. Continued work will be needed to dewater the 
ILS, determine the cause of failure, and make required repairs.  The Board of Commissioners previously 
approved actions related to this issue on January 22nd, March 26th, and April 23rd.
 
Additional pumps are now being installed which should result in sufficient dewatering of the ILS to allow 
evaluation and initiation of restoration of the facility.  Once the ILS is drained it will be necessary for the dry 
well to be thoroughly cleaned and disinfected to allow entry and access for the repairs. One or more additional 
construction contracts will ultimately be needed to resolve the situation, as well as direct purchase of required 
equipment. The Water System has issued a Request For Proposals for related construction management 
services.

The six 1,500 horsepower motors and two 500 horsepower motors that operated the duty pumps and 
drain pumps in the ILS have been submerged for more than six months, are considered damaged 
beyond repair, and must be replaced.  The manufacturer has quoted a replacement cost of $1,771,270.00 
for these motors.  Because these motors are custom-designed for this application, it is estimated that 
manufacture and delivery will take up to 44 weeks from authorization. Due to this long lead time, the Water 
System wishes to initiate the purchase of these motors at this time. It is anticipated that the cost for 
restoration of the ILS, including the cost of replacement motors, will be reimbursed by insurance 
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coverage, with the exception of a $250,000.00 deductible. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

Risk/Claims Fund (710) has previously transferred the known deductible for insurance claims ($250,000.00).  
Water System Fund (500) Retained Earnings will be appropriated to fund related expenses.  Future insurance 
reimbursements will reimburse retained earnings appropriations to the extent possible.

Increase Revenue: 500-500-5100-4992 (R.E.-Designated) $1,782,270.00
Increase Expenditure: 500-500-5100-6594 (Interfund-Out) $1,782,270.00
    
Increase Revenue: 510-500-5750-4960 A5750-A $1,782,270.00
    
Increase Expenditures:
South Cobb WRF Influent Lift Station Recovery
Construction 510-500-5753-8275 T5004-C $1,771,270.00
Materials & Supplies 510-500-5753-8265 T5004-M $       1,000.00
Contingency 510-500-5753-8810 T5004-T $     10,000.00
Total $1,782,270.00

 

RECOMMENDATION
 

The Board of Commissioners approve the purchase of replacement pump motors, in the amount of 
$1,771,270.00, for the South Cobb Water Reclamation Facility Influent Lift Station Recovery, Program No. 
T5004; authorize the corresponding budget transactions; and further authorize the Chairman to execute the 
necessary documents. 
 

ATTACHMENTS
 

1. Map-062519 S. Cobb WRF ILS Recovery T5004
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Water System
Stephen D. McCullers, P.E., Director 

Item No. 18.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Steve McCullers, Water System Agency Director
  

DATE: June 25, 2019
  
PURPOSE
 

To approve a List of Prequalified Contractors for Water and Sewer Line Construction, Cured-in-Place Sewer 
Pipe Rehabilitation Construction, and Manhole Rehabilitation Construction to become effective June 25, 2019. 
 
BACKGROUND
 

On July 12, 2005, the Board of Commissioners approved the revised Policy for Pre-Qualification of 
Contractors.  This policy requires redevelopment of the Contractor Prequalification Lists for all County 
agencies every two years.  In conformance with this requirement, the Cobb County Water System issued a 
“Notice of Renewal” to all firms on their List of Prequalified Contractors for all categories and publicly 
advertised a solicitation for submittal of statements of qualifications from other interested firms.
 
Following review of the submitted qualification statements and other information, the firms on the 
attached list were found acceptable by the Water System staff for inclusion on the List of Prequalified 
Contractors. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners approve the Water System’s List of Prequalified Contractors for Water and 
Sewer Line Construction, Cured-in-Place Sewer Pipe Rehabilitation Construction, and Manhole Rehabilitation 
Construction to become effective June 25, 2019. 
 

ATTACHMENTS
 

1. 062519 Cobb County Water System List of Prequalified Contractors
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COBB COUNTY WATER SYSTEM 
LIST OF PREQUALFIED CONTRACTORS 

Effective June 25, 2019 
 

Water and Sewer Line Construction 
C. H. Kirkpatrick & Sons Welding Service, Inc. North Georgia Pipeline, Inc. 

CaJenn Construction & Rehabilitation Services Inc. Ray Campbell Contracting Company, Inc.* 

Chatfield Contracting, Inc. RDJE, Inc. 

Cleary Construction, Inc. Reynolds Construction of Georgia, LLC 

CMES, Inc.* Rockdale Pipeline, Inc. 

Corley Contractors, Inc. Ruby-Collins, Inc. 

D & H Construction Company Site Engineering, Inc. 

Don Moorhead Construction, Inc. Smith Pipeline, Inc.* 

G.S. Construction, Inc. Steele & Associates, Inc. 

Garney Companies, Inc. Strack, Incorporated 

Georgia Development Partners, LLC Strickland & Sons Pipeline, Inc. 

Gordy Construction Company, Inc. Super Excavators, Inc. 

Haren Construction Company, Inc. The Dickerson Group, Inc. 

John D. Stephens, Inc. Tippins Contracting Co., Inc. 

K.M. Davis Contracting Co., Inc. Total Development, Inc. 

Legacy Water Group, LLC Unity Construction Co., Inc. 

M.V.P. Piping Company, Inc. Wade Coots Company, Inc. 

McCart Pipeline, Inc.  

Mid-South Builders, Inc.  

 
* Prequalified for Water Projects Only 
 

CIPP Rehabilitation Construction Manhole Rehabilitation Construction 
Am-Liner East, Inc.  Mechanical Jobbers Marketing, Inc. 
Granite Inliner, LLC  RDJE, Inc. 
Insituform Technologies, LLC  Steele & Associates, Inc. 
IPR Southeast LLC   
SAK Construction, LLC   
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Transportation
Erica Parish, Director 

Item No. 19.

 

District 3

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To authorize the installation of speed humps on First Drive, and authorize procurement of professional services 
for same. 
 
BACKGROUND
 

Traffic calming on County roads is often requested by citizens. The Department and the Board of 
Commissioners have developed a program to address this need on local roads which meet specific criteria.  The 
program includes deployment of a portable dynamic speed display sign and potential installation of speed 
humps.  

The County Speed Hump Policy provides a process whereby subdivisions or neighborhood areas can obtain 
speed humps for traffic calming on local roads which have a 25 MPH speed limit and meet required geometric, 
speed and volume criteria. Traffic data is collected from road studies to determine the 85th percentile traffic 
speed and the average daily traffic (ADT). If the 85th percentile speed is equal to or greater than 35 MPH, and 
the ADT is between 300 and 3,000 vehicles per day on the study roads, then the proposed speed hump district 
qualifies for the petition process. A public meeting is conducted by the Department to provide affected property 
owners within the proposed speed hump district with relevant information prior to circulation of the 
petition. To qualify for consideration, the petition must be returned with a minimum of 65 percent of property 
owners having registered their support for speed hump installation.

First Drive is a local County-maintained street located in Commission District 3.  This two-lane road runs 
between Sandy Plains Road and East Piedmont Road.  Traffic speed and volume data collected on First Drive 
in September 2018 revealed an 85th percentile speed of 37 MPH and an ADT of 635 vehicles per day; 
therefore, this location qualified for the petition phase of the process.  A public meeting was held with the 
community on March 20, 2019, and petition circulation was initiated.  Verification of the petition signatures 
submitted confirmed that the installation of speed humps was supported by the required threshold of affected 
property owners.  Installation of four speed humps is recommended on First Drive.
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A solicitation for bids to install a total of four speed humps was issued by the Department on May 24, 2019. A 
total of three vendors responded, two of which replied as No Bid. The single bid from Butch Thompson 
Enterprises, Inc., at a cost not to exceed $15,800.00, was reviewed and found to be reasonable and responsive.  
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

Available in the Department’s approved FY19 General Fund Operating Budget, with the following budget 
transfer:

Transfer from: 010-050-0750-6168 (Gas & Diesel Fuel) $15,800.00                    
Transfer to: 010-050-0750-6514 (Traffic Control R&M) $15,800.00 
 

RECOMMENDATION
 

The Board of Commissioners authorize the installation of four speed humps on First Drive, between Sandy 
Plains Road and East Piedmont Road; authorize procurement of professional services for same, in an amount 
not to exceed $15,800.00; and further authorize the corresponding budget transaction. 
 

ATTACHMENTS
 

1. Location Map
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Transportation
Erica Parish, Director 

Item No. 20.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To authorize the donation of surplus Ethernet switches to the Georgia Department of Transportation. 
 
BACKGROUND
 

The Department’s Intelligent Transportation System (ITS) fiber optic network serves as the backbone of the 
Advanced Transportation Management System.  This network includes over 200 miles of fiber optic cable and 
over 450 network switches, which provide communication to 550 traffic signals and over 240 closed circuit 
television (CCTV) cameras.  Approximately eleven years ago, the first-generation of Ethernet switches were 
installed to enhance the Department’s ITS.

On August 28, 2018, the Board of Commissioners authorized procurement of new Ethernet switches, 
equipment, licenses and professional support services, at a cost not to exceed $583,074.14, to establish five 
communications hubs. The new switches upgraded the ITS network to the latest technology to improve 
reliability of the overall network utilized for traffic signal operations, traffic management, and future advances 
in ITS.  As a result of this recent upgrade, the Department now has a surplus of Garrett Com Legacy Ethernet 
switches, which have been in service for approximately seven to nine years. 

The Georgia Department of Transportation (GDOT) has contacted the Department and expressed an interest in 
repurposing the surplus Ethernet switches for their use. GDOT has been a generous partner to Cobb County 
over the years by providing advanced traffic signal controllers, cabinets, CCTV cameras, and central software 
applications, including NaviGAtor and MaxView, at no cost to the County. Therefore, the Department 
recommends donating approximately 200 surplus Garrett Com Legacy Ethernet switches to GDOT. It is 
estimated that the switches have a surplus value of less than $100 each. 
 

IMPACT STATEMENT
 

N/A
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FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners authorize the donation of approximately 200 surplus Ethernet switches to the 
Georgia Department of Transportation. 
 

ATTACHMENTS
 

None
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Transportation
Erica Parish, Director 

Item No. 21.

 

District 3

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To approve Change Order No. 1 (final) to the contract with Axtell’s, Inc., for Taxiway B and South Apron 
Crack Seal and Remarking at Cobb County International Airport – McCollum Field, Project No. A102, 
CCDOT Contract No. 001395. 
 
BACKGROUND
 

The Taxiway B and the South Apron Crack Seal and Remarking Project at Cobb County International Airport – 
McCollum Field (Airport) is an approved project in the current Airport Capital Improvements Plan, and is also 
a State grant funded project.

The project included sealing cracks on Taxiway B and the South Apron, and remarking the pavement to extend 
the useful life of the existing pavement. 
 
On December 17, 2018, the Board of Commissioners approved a contract with Axtell’s, Inc., (Axtell's) for 
Taxiway B and South Apron Crack Seal and Remarking.

Also on December 17, 2018, the Board authorized the acceptance of and appropriation of funding from 
Georgia Department of Transportation (GDOT) Contract No. AP019-9000-34 (067), in an amount not to 
exceed $178,589.00, for Taxiway B and South Apron Crack Seal and Remarking.  The GDOT Contract 
provided 75 percent State funding for eligible costs associated with this project. The required 25 percent local 
match, in an amount not to exceed $59,530.00, was funded by the Airport Division's Fund Balance Reserves 
account. Due to rounding of final calculations, the GDOT Contract for this project was authorized at a total 
amount not to exceed $238,119.00, which was $.40 less than the contract awarded to Axtell's; therefore, the 
amount of the encumbrance issued to Axtell's for this project was adjusted down to the amount of the GDOT 
funding authorized.
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Details for action requested are as follows:
 
Crack sealing and remarking are complete and Change Order No. 1 (final) to the contract with Axtell's, a 
savings to the project in the amount of $45,380.75, is requested due to variations between the original 
estimated scope of services and the final services required. These are the final changes necessary to close this 
contract with Axtell’s.

            Original Contract   $238,119.40                
  Change Order No. 1 (final)  ($ 45,380.75)
  Revised Contract   $192,738.65
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

A savings to the Grant Fund, as follows:

Decrease GAE 27012171806:   270-050-A102-8024 (Land Imprv. - Deprec.) $45,380.35                     
  
Decrease receipt of revenue in the Grant Fund from GDOT Contract No. AP016-9030-34 (067), as follows:

Decrease Revenue:   270-050-A102-4466 (GDOT Revenue) $34,035.26                       
Decrease Expenditure:  270-050-A102-8024 (Land Imprv. - Deprec.)  $34,035.26

Decrease local match funding in the Grant Fund, with the following interfund transfer to the Airport Division’s 
approved FY19 Operating Budget:

Decrease Expenditure:  270-050-A102-8024 (Land Imprv. - Deprec.)  $11,345.09                       
Increase Expenditure:  270-050-A102-6594 (Interfund Expense)  $11,345.09

Increase Revenue:  010-050-0720-4960 (Interfund Revenue) $11,345.09                     
Increase Expenditure:  010-050-0720-8852 (Fund Bal. Reserve)   $11,345.09
 

RECOMMENDATION
 

The Board of Commissioners approve Change Order No. 1 (final) to the contract with Axtell’s, Inc., a savings 
to the project in the amount of $45,380.75, for Taxiway B and South Apron Crack Seal and Remarking at Cobb 
County International Airport – McCollum Field, Project No. A102, CCDOT Contract No. 001395; authorize 
the corresponding budget transactions; and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

None
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Transportation
Erica Parish, Director 

Item No. 22.

 

District 3

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To approve Change Order No. 1 (final) to Work Order No. F5 to the 2017 Master Contract with Michael Baker 
International, Inc., for construction administration services for Taxiway B and South Apron Crack Seal and 
Remarking at Cobb County International Airport – McCollum Field, Project No. A102, CCDOT Contract No. 
001188. 
 
BACKGROUND
 

Taxiway B and the South Apron Crack Seal and Remarking at Cobb County International Airport – McCollum 
Field (Airport) is an approved project in the current Airport Capital Improvements Plan, and is a State grant 
funded project.
 
On June 27, 2017, the Board of Commissioners approved a Master Contract with Michael Baker International, 
Inc., (Michael Baker) for the program management, planning, design/engineering, and construction 
management of capital improvement projects at the Airport.  This contract is for a term of five years, in an 
amount not to exceed a total of $3,000,000.00.  Specific tasks will be issued in the form of Work Orders to the 
Master Contract, and each Work Order will outline the scope and fee of each specific project.  

On December 17, 2018, the Board approved Work Order No. F5 to the 2017 Master Contract with Michael 
Baker for construction administration services required for the Taxiway B and South Apron Crack Seal and 
Remarking project. The State reviewed Work Order No. F5 for reasonableness, and determined that up to 75 
percent of eligible project costs are reimbursable from approved grant funds. 
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Details for action requested are as follows:
 
Crack sealing and remarking are complete and Change Order No. 1 (final) to Work Order No. F5 to the 2017 
Master Contract with Michael Baker, a savings to the project in the amount of $2,714.00, is requested due to 
variations between the original estimated scope of services and the final services required. These are the final 
changes necessary to close this project with Michael Baker.

          Original Contract   $17,222.00                
 Change Order No. 1 (final)  ($  2,714.00)
 Revised Contract   $14,508.00
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

A savings to the Grant Fund, as follows:

Decrease GAE 27012171807: 270-050-A102-8024 (Land Imprv. - Deprec.) $2,714.00              
  
Decrease receipt of revenue in the Grant Fund from GDOT Contract No. AP019-9000-34 (067), as follows:

Decrease Revenue: 270-050-A102-4466 (GDOT Revenue) $2,035.50               
Decrease Expenditure: 270-050-A102-8024 (Land Imprv. - Deprec.) $2,035.50

Decrease local match funding in the Grant Fund, with the following interfund transfer to the Airport Division’s 
approved FY19 Operating Budget:

Decrease Expenditure: 270-050-A102-8024 (Land Imprv. - Deprec.) $678.50                   
Increase Expenditure: 270-050-A102-6594 (Interfund Expense) $678.50

Increase Revenue: 010-050-0720-4960 (Interfund Revenue)   $678.50                 
Increase Expenditure: 010-050-0720-8852 (Fund Bal. Reserve) $678.50 
 

RECOMMENDATION
 

The Board of Commissioners approve Change Order No. 1 (final) to Work Order No. F5 to the 2017 Master 
Contract with Michael Baker International, Inc., a savings to the project in the amount of $2,714.00, for 
construction administration services for Taxiway B and South Apron Crack Seal and Remarking at Cobb 
County International Airport – McCollum Field, Project No. A102, CCDOT Contract No. 001188; authorize 
the corresponding budget transactions; and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

None
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Transportation
Erica Parish, Director 

Item No. 23.

 

District 3

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To approve Change Order No. 1 to the contract with Cooper and Company General Contractors, Inc., for 
Construction Management at Risk construction services for CobbLinc Bus Fueling Station and Bus Wash 
Facility Renovations, Project No. 4826-3, CCDOT Contract No. 001246. 
 
BACKGROUND
 

The existing bus fueling station and bus wash facility were constructed at the Cobb Community Transit, now 
known as CobbLinc, Maintenance Facility on Commerce Park Drive in 2002. Outdated technology has become 
an ongoing maintenance issue at this facility, creating environmental, safety, and security hazards. 
 
This renovation project consists of upgrades and improvements to the existing fuel island and bus wash facility 
to meet the Transit Division’s growing needs and increased service levels. Upgraded technology will address 
existing safety, security, and environmental concerns, and will also contribute to reducing overall annual 
operating costs.
 
On January 10, 2017, the Board of Commissioners approved a contract with Cooper and Company General 
Contractors, Inc., (Cooper) in an amount not to exceed $6,000.00, for Construction Management at Risk 
(CMAR) preconstruction services for CobbLinc Bus Fueling Station and Bus Wash Facility Renovations, 
CCDOT Contract No. 001119.  
 
On May 8, 2018, the Board approved a contract with Cooper for CMAR construction services for CobbLinc 
Bus Fueling Station and Bus Wash Facility Renovations.
 
Details for action requested are as follows:

During construction, several unanticipated site conditions and utility conflicts have been identified that require 
changes to the current contract. Contaminated soil and soil cement discovered will need to be 
removed/disposed of, in accordance with State guidelines. Due to the presence of a utility conflict, the 
Underground Water Quality Unit will need to be shifted, and additional rock will be added to strengthen the 
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foundation for the Unit. Additional costs will also be incurred for increased preventive maintenance services on 
existing equipment, as well as increased costs for Compressed Natural Gas equipment required. 

Change Order No. 1 to the contract with Cooper, in an amount not to exceed $406,208.59, is requested for 
additional CMAR construction services required for the CobbLinc Bus Fueling Station and Bus Wash Facility 
Renovations project.

       Original Contract $ 5,374,864.00             
 Change Order No. 1 $    406,208.59
 Revised Contract $ 5,781,072.59 

Existing Federal Transit Administration grant funding, as previously approved and appropriated by the Board, 
will provide 80 percent of the total cost for additional construction services required, in an amount not to 
exceed $324,966.87. The required local match of 20 percent, in an amount not to exceed $81,241.72, is 
available in the approved Transit Grant Fund. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

Federal and local funding is available in the approved Transit Grant Fund, with the following budget transfer:

Transfer from: 203-050-T080-T080-8005 (Preliminary Est.) $406,208.59               
Transfer to: 203-050-T078-T078-8110 (Renov. of Bldgs. & Structures) $406,208.59
 

RECOMMENDATION
 

The Board of Commissioners approve Change Order No. 1 to the contract with Cooper and Company General 
Contractors, Inc., in an amount not to exceed $406,208.59, for additional Construction Management at Risk 
construction services for CobbLinc Bus Fueling Station and Bus Wash Facility Renovations, Project No. 4826-
3, CCDOT Contract No. 001246; authorize the corresponding budget transaction; and further authorize the 
Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Location Map
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PARKS
Jimmy Gisi, PARKS Director 

Item No. 24.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Jimmy Gisi, PARKS Director
  

DATE: June 25, 2019
  
PURPOSE
 

To authorize the expenditure of funds for the necessary repair/replacement/resurfacing of tennis courts in 
county parks from collected cellular tower revenues. 
 
BACKGROUND
 

Cobb PARKS proposes to repair or resurface various tennis courts at several park locations in Cobb County. 
Tennis courts should be repaired/resurfaced every 3-5 years depending upon harsh conditions, frequency of 
play and the intensity of freeze/thaw cycles. The asphalt in most of our tennis centers and satellite parks are the 
original asphalt and extreme weather plays a role in cracking, chipping and settling of the asphalt. High-traffic 
areas due to increased play also affects the wear of the paint on the courts. Every few years maintenance is 
needed to keep our courts in top condition. We are proposing to repair/resurface courts at these locations: Fair 
Oaks Tennis Center, Harrison Tennis Center, Hurt Road Park, Kennworth Tennis Center, Lost Mountain 
Tennis Center, Rhyne Park, Shaw Park, Skip Wells Park, Sweat Mountain Park, Sweetwater Tennis Center and 
Terrell Mill Tennis Center. 

Cobb PARKS will repair/resurface the tennis courts by utilizing the County’s annual price agreement with 
Signature Tennis Courts. The movement/repair of fencing at the tennis facilities during the resurfacing process 
will be done through the County’s annual price agreement with Groover Fence Company. 
 

IMPACT STATEMENT
 

No new maintenance or operational costs are associated with this project. 
 

FUNDING
 

Decrease Expenditure 010-105-3200-8818 Reserves $493,238.35
Increase Expenditure 010-105-3200-6494 Building & Grounds-R&M Service $493,238.35
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RECOMMENDATION
 

Board of Commissioners authorize the expenditure of funds from collected cellular tower revenues under Cobb 
County Purchasing Policy rules in a total amount not to exceed $493,238.35; authorize the corresponding 
budget transactions; and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

None
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Support Services
Eddie Canon, Support Services Agency 
Director 

Item No. 25.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Eddie Canon, Support Services Agency Director
  

DATE: June 25, 2019
  
PURPOSE
 

To ratify the action of the Board taken in executive session authorizing an Agreement for Purchase and Sale for 
the sale of certain real property located at 57 Waddell Street not required for County purposes to Gregory, 
Doyle, Calhoun & Rogers, LLC, through the brokerage firm of McWhirter Realty Partners. 
 
BACKGROUND
 

On March13, 2012, The Board of Commissioners authorized the Property Advisory Commission to negotiate 
the scope, fee and contract terms and conditions for commercial brokerage services related to the lease and sale 
of various county owned properties not required for county purposes.
 
On March 27, 2012, the Board approved a contract for such brokerage services with McWhirter  Realty 
Partners. A number of properties were declared by the Board as surplus and were included in the broker 
agreement.. 
 
On April 11, 2012 a Brokerage Agreement was entered into with McWhirter Realty Corporation, d.b.a. 
McWhirter Realty Partners, upon terms and conditions recommended by the Property Advisory Commission, 
as negotiated with the assistance of the County Attorney’s Office and approved by the Board. On June 13, 
2017, the Board of Commissioners authorized an extension of the Brokerage Agreement with McWhirter 
Realty Partners, LLC for a period of one hundred twenty days to August 10, 2017. On July 25, 2017, the Board 
of Commissioners approved a contract with McWhirter Realty Partners for commercial real estate brokerage 
services related to the sale and lease of Cobb County properties and the purchase of new proprieties for use by 
the County.

On April 12, 2011, the Board declared 57 Waddell Street surplus property and authorized the advertisement 
and the sale of the property. On May 23, 2016, the Board authorized a lease of the property to The Board of 
Regents of the University System of Georgia for use by Kennesaw State University (“Tenant”). On June 1, 
2016, a lease was entered into between the county and  the Tenant for that property (“Lease”). The lease 
provides for a right of first refusal for the tenant to purchase the property upon the same terms and conditions 
as set forth in any offer the county may receive and desire to accept for the sale of the property.  
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A Purchase and Sale Agreement (“Offer”) to purchase this property for the sum of Two Million One Hundred 
Thousand Dollars ($2,100,000.00) has been submitted by Gregory Doyle through McWhirter Realty Partners. 
The Offer acknowledged that the property would be sold subject to the Lease with KSU. The Property 
Advisory Commission recommends that this property be sold to Gregory Doyle for that price and pursuant to 
the terms of the Offer.
 
On May 13, 2019,  the Board in executive session voted to authorize the sale of the property in accordance with 
the terms of the Offer, subject to the tenant’s right of first refusal under the lease to purchase it. At the same 
meeting, the Board authorized extending the term of the Lease for an additional year to June 30, 2020. A 
separate agenda item is being presented concurrently with this item to ratify the Board’s action authorizing the 
one year extension of the Lease. 
 
On May 14, 2017, notice of the county’s desire to accept the Offer was given to KSU. On June 7, 2019, KSU 
advised the county that it did not wish to exercise the option to purchase the property.

The sale of this property would bring additional revenue to the County.  
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

Appropriate the receipt of additional funding to:

 Increase Revenue  010-014-0140-4944  (Sale of Salvage Property)  $2,100,000.00
 Increase Expenditure  010-014-0140-8820  Undesignated Contingency)  $2,100,000.00

 

RECOMMENDATION
 

The Board of Commissioners ratify the action taken in executive session authorizing the sale of certain county-
owned property located at 57 Waddell Street, Marietta, Georgia, no longer required for County purposes, to 
Gregory, Doyle, Calhoun & Rogers, P.C., through the brokerage firm of McWhirter Realty Partners, in the 
amount of Two Million One Hundred Thousand Dollars ($2,100,000.00), and pursuant to the terms of the 
attached Purchase and Sale Agreement; authorize the corresponding budget transactions; and further authorize 
the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Agreement EXECUTED
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Support Services
Eddie Canon, Support Services Agency 
Director 

Item No. 26.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Eddie Canon, Support Services Agency Director
  

DATE: June 25, 2019
  
PURPOSE
 

To ratify the action taken by the Board in executive session authorizing a Second Amendment to Lease with 
the Board of Regents of the University System of Georgia, for use by Kennesaw State University, for property 
located at 57 Waddell Street, through the brokerage firm of McWhirter Realty Partners. 
 
BACKGROUND
 

On March 13, 2012, The Board of Commissioners authorized the Property Advisory Commission to negotiate 
the scope, fee and contract terms and conditions for commercial brokerage services related to the lease and sale 
of various county owned properties not required for county purposes.
 
On March 27, 2012, the Board approved a contract for such brokerage services with McWhirter  Realty 
Partners. A number of properties were declared by the Board as surplus and were included in the broker 
agreement. On April 11, 2012, a Brokerage Agreement was entered into with McWhirter Realty Corporation, 
d.b.a. McWhirter Realty Partners, upon terms and conditions recommended by the Property Advisory
Commission, as negotiated with the assistance of the County Attorney's Office and approved by The Board.
 
On April 12, 2011, the Board declared 57 Waddell Street surplus property and authorized the sale of the 
property. On August 9, 2011, the Board approved a lease for the property with Capital South, LLC. On October 
9, 2012, the board approved an Amendment to the lease. That lease was terminated on January19, 2015.
 
On December 3, 2015, an offer to lease the property was presented by Georgia Business Success Center, d.b.a. 
IgniteHQ, through McWhirter Realty Partners. The offer proposed to use the property as a business incubator 
for start-up companies affiliated with KSU, the Cobb Chamber of Commerce and the Competitive Edge 
Program. On December 9, 2015, the Property Advisory Commission recommended to the Board that the offer 
be accepted with a few revisions, which were subsequently negotiated with the assistance of the County 
Attorney's Office.
 
On May 23, 2016, the Board approved a revised lease with The Board of Regents of the University System of 
Georgia for use by Kennesaw State University (“Tenant”). for the purposes of identifying, developing and 
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providing resources for start-up businesses and entrepreneurs. On June 1, 2016, a lease was entered into 
between the county and  the Tenant for the property (“Lease”).The initial term of the Lease commenced June 1, 
2016 and expired June 30, 2016, to coincide with the fiscal year for the Board of Regents ("Initial Term"). The 
Lease provided for three (3) one-year terms ("Renewal Terms"), all of which have been exercised. The current 
lease term will expire on June 30, 2019. 
 
The tenant has requested that the term of the Lease be extended for an additional one-year term. 
 
On May 13, 2019, the Board in executive session voted to authorize extending the term of the Lease for an 
additional year to June 30, 2020 as provided in the Second Amendment to Lease. A separate agenda item is 
being presented concurrently with this item to ratify the Board’s action at that meeting authorizing the sale of 
the property subject to the Lease, as amended. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

Lease revenue will continue to be appropriated as follows:
 
010-014-0140-4870 (Lease Revenue) 
 

RECOMMENDATION
 

The Board of Commissioners  ratify  action taken in executive session authorizing a Second Amendment to 
Lease with the Board of Regents of the University System of Georgia, for use by Kennesaw State University, 
for property located at 57 Waddell Street, Marietta, through the brokerage firm of McWhirter Realty Partners, 
to extend the term for an additional one-year term as provided in the Second Amendment to Lease attached; 
authorize the corresponding budget transactions; and further authorize the Chairman to execute the necessary 
documents. 
 

ATTACHMENTS
 

1. Second Amendment Tenant Executed
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Information Services
Sharon Stanley, Information Services 
Director 

Item No. 27.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Sharon Stanley, Information Services Director
Randy Crider, Chief
Michael Register, Director
Eddie Canon, Support Services Agency Director

  

DATE: June 25, 2019
  
PURPOSE
 

To authorize the purchase of Panasonic CF-33 Rugged Tablets and accessories for Cobb County Fire and 
Emergency Services (CCFES), under provisions of Georgia Department of Administrative Services Contract 
99999-SPD-T20120702-0006 with ARC. 
 
BACKGROUND
 

The current Mobile Data Computers (MDCs) used in the Fire apparatus are installed with stationary mounts 
and are not designed to be removed from the apparatus. Over the past year, CCFES has modernized their 
records management system and implemented electronic patient care reporting functionality. This new feature 
requires mobility for capturing patient information while in the field. Information Services and CCFES are 
requesting to replace the 53 traditional MDCs in the Fire apparatus with rugged tablets and associated 
accessories that can be removed and used on-scene.
 
The replacement hardware is available to purchase from a Georgia Department of Administrative Services 
contract with ARC at a cost not to exceed $260,509.28. Funding for the hardware is available in a designated 
Fund 380 account in Information Services.
 
In accordance with the Policy on Contract Management approved by the Board on July 8, 1997, and amended 
August 12, 2003 and September 23, 2008, approval of the Board of Commissioners is required to purchase 
goods and services greater than $100,000.00 through contracts or price agreements with the U.S. General 
Services Administration, Georgia Department of Administrative Services, Georgia Technology Authority, or 
any State of Georgia agency. 
 

IMPACT STATEMENT
 

There is no expected increase in annual maintenance costs as this is a one for one replacement of equipment.  
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FUNDING
 

Funding is available in the Capital Projects Fund 380, Information Services MDC Replacements, Unit 4514, as 
follows:

 380-035-4514-6258 $260,509.28
 

RECOMMENDATION
 

The Board of Commissioners authorize the purchase of Panasonic tablets and accessories, in an amount not to 
exceed $260.509.28, under provisions of a Georgia Department of Administrative Services contract 99999- 
SPD-T20120702-0006 with ARC; authorize the corresponding budget transactions; and further authorize the 
Purchasing Director to execute the necessary documents. 
 

ATTACHMENTS
 

None
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Information Services
Sharon Stanley, Information Services 
Director 

Item No. 28.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Sharon Stanley, Information Services Director
Eddie Canon, Support Services Agency Director

  

DATE: June 25, 2019
  
PURPOSE
 

To approve Statement of Work No. 7 to the Master Services Agreement with CGI Technologies and Solutions, 
Inc. (CGI) for professional services hours on a time and materials basis for Cobb County’s Financial Services 
and Human Resources applications (the AMS System). 
 
BACKGROUND
 

In 1994, Cobb County acquired the AMS System, which is used to process all purchasing, financial, and 
personnel transactions. In 2003, Cobb upgraded to the AMS Advantage web-based version of these systems 
and implemented Vendor Self Service. In 2007, the AMS System was upgraded to remain current and take 
advantage of updates to the applications and accounting and tax law changes. In 2014 the AMS System was 
upgraded to remain current and to implement Employee Self Service. 
 
Minor enhancements to the AMS System are needed throughout the year requiring  professional services which 
are outside the scope of annual support and maintenance.  Information Services requests approval of an amount 
not to exceed $55,000.00 to be allocated to CGI on a time and materials basis (T&M) for professional services 
for these small projects. Project details and deliverables will be defined for each project beforehand and a 
Project Request would be developed to include business requirements for each project. 
 

IMPACT STATEMENT
 

There is no expected increase in annual maintenance costs as this is T&M for professional services only. 
 

FUNDING
 

Funding is available in the Capital Projects Fund 380, Information Services AMS Upgrade project, Unit 4583, 
as follows:

380-035-4583-8676 (Professional Services) $55,000.00
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RECOMMENDATION
 

The Board of Commissioners approve Statement of Work No. 7 to the Master Services Agreement with CGI 
Technologies and Solutions, Inc. for professional services in an amount not to exceed $55,000.00, for projects 
outside the scope of annual support and maintenance for the AMS System; authorize the corresponding budget 
transactions; and further authorize the Purchasing Director to execute the necessary documents. 
 

ATTACHMENTS
 

None
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Police
Tim Cox, Chief 

Item No. 29.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Michael Register, Director
Tim Cox, Chief

  

DATE: June 25, 2019
  
PURPOSE
 

To authorize the acceptance of a donation from Todd Droege, Boy Scout Troop 27, for a DJI Mavic 2 Pro 
Drone. 
 
BACKGROUND
 

Mr. Todd Droege is working with Boy Scout Troup 27 as part of their community outreach program, and he 
would like to make a donation to the Cobb County Police SWAT Team to make their jobs safer. 

Mr. Droege would like to donate, on behalf of Boy Scout Troup 27, a DJI Mavic 2 Pro Drone. The value of the 
drone shall not exceed $2,148.00, and would be purchased and delivered by members of Boy Scout Troup 27. 
Once approved, the equipment would be placed into the CCPD accountable equipment inventory and assigned 
to SWAT. 
 

IMPACT STATEMENT
 

There is a one-year manufacturer's warranty. If repair or service is required after the warranty has expired, the 
cost will be paid for from the Police Department Budget. 
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners authorize the acceptance of a donation for a DJI Mavic 2 Pro Drone from Mr. 
Todd Droege on behalf of Boy Scout Troop 27 to the Cobb County Police Department's SWAT Team. 
 

ATTACHMENTS
 

None
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Community Development
Jessica Guinn, Director 

Item No. 30.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Jessica Guinn, Director
  

DATE: June 25, 2019
  
PURPOSE
 

To suspend the acceptance of all applications for permanent signs larger than 60 square feet in size until 
August 27, 2019 while staff finishes proposed amendments to the sign ordinance, unless such amendments are 
submitted and approved by the Board of Commissioners prior to that date. 
 
BACKGROUND
 

The Board of Commissioners adopted an amendment to the Sign Ordinance in February of this year which 
made clear that content will never be considered by the County when considering sign applications.  County 
staff has noted, however, that some portions of the Sign Ordinance still warrant revision or clarification.  
County staff have drafted a revised Sign Ordinance and will soon be in a position to circulate the draft to the 
Planning Commission and Board of Commissioners for review and comment.  Due to County and state 
procedural requirements, it will take at least 60 days to finalize the Sign Ordinance, advertise it, hold public 
hearings, and possibly adopt the revised ordinance for signs. 

This agenda item is proposed in order that no new permits for signs that contradict the County’s intent in 
adopting the new ordinance are issued.  If the Board of Commissioners approves this item, staff will not accept 
new applications for permanent signs larger than 60 square feet in size until the date specified by the Board of 
Commissioners in their approval or until a code amendment is approved, whichever is sooner. 
 

IMPACT STATEMENT
 

N/A

 

FUNDING
 

N/A

Page 121 of 343



 

RECOMMENDATION
 

The Board of Commissioners suspend the acceptance of all applications for permanent signs larger than 60 
square feet in size until August 27, 2019 while staff finishes proposed amendments to the sign ordinance, 
unless such amendments are submitted and approved by the Board of Commissioners prior to that date.
  
 

ATTACHMENTS
 

None
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Community Development
Jessica Guinn, Director 

Item No. 31.

 

District 1

  

TO: Rob Hosack, County Manager
  

FROM: Jessica Guinn, Director
  

DATE: June 25, 2019
  
PURPOSE
 

To authorize the Chairman to execute applications to rezone county owned property located in the 19th 
District, Land Lot 470, Parcel 3, northeast of the intersection of Macland Road and Ernest Barrett Parkway. 
 
BACKGROUND
 

County owned property located in the 19th District, Land Lot 470, Parcel 3, northeast of the intersection of 
Macland Road and Ernest Barrett Parkway has been identified as surplus. In order to prepare for the sale of the 
property, the County is seeking to rezone it from R-20 (Single-family Residential) to NRC (Neighborhood 
Retail Commercial). 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners to authorize the Chairman to execute applications to rezone county owned 
property located in the 19th District, Land Lot 470, Parcel 3, northeast of the intersection of Macland Road and 
Ernest Barrett Parkway. 
 

ATTACHMENTS
 

1. Location Map
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Finance
William Volckmann, Director/Comptroller 

Item No. 32.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: William Volckmann, Director/Comptroller
  

DATE: June 25, 2019
  
PURPOSE
 

To adopt a resolution adopting all budget amendments set forth in agenda items on this date. 
 
BACKGROUND
 

Georgia Law, O.C.G.A. §36-81-3(b), requires each unit of local government to operate under an annual 
balanced budget adopted by ordinance or resolution.  Cobb County Code 2-49 provides for revisions to the 
adopted budget during the year only by formal action of the commission in a regular meeting.

In an official opinion dated February 24, 1999, the Attorney General of the State of Georgia concluded that all 
amendments to the budgets of local governments must be adopted by ordinance at each meeting when the 
amendments are approved by the Board of Commissioners. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners adopt a resolution adopting all budget amendments set forth in agenda items on 
this date. 
 

ATTACHMENTS
 

1. 06252019 Resolution

Page 125 of 343



Resolution 

COBB COUNTY BOARD OF COMMISSIONERS 

RESOLUTION 

ADOPTING ALL BUDGET AMENDMENTS 
SET FORTH IN AGENDA ITEMS ON THIS DATE 

WHEREAS, Georgia Law, O.C.G.A. § 36-81-3 (b), requires each unit of government to 
operate under an annual balanced budget adopted by ordinance or resolution; and  

WHEREAS, Cobb County Code 2-49 provides for revisions to the adopted budget 
during the year only by formal action of the commission in a regular meeting; and 

WHEREAS, in official opinion date February 24, 1999, the Attorney General of the 
State of Georgia concluded that all amendments to the budgets of local government must be 
adopted by ordinance or resolution; 

NOW, THEREFORE, BE IT RESOLVED the Cobb County Board of Commissioners 
does hereby adopt all such budget amendments as are set forth in agenda items which are 
adopted by the Board of Commissioners without change this date, as well as other such budget 
amendments as shall be specifically detailed in motions adopted by the Board of Commissions 
this date. 

This 25th of June 2019 
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County Clerk
Pam Mabry, County Clerk 

Item No. 33.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Pam Mabry, County Clerk
  

DATE: June 25, 2019
  
PURPOSE
 

To approve minutes. 
 
BACKGROUND
 

N/A 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners approve the minutes from the following meetings:

 June 10, 2019  - Agenda Work Session 
 June 11, 2019 -  BOC Regular 
 June 18, 2019 -  BOC Zoning ( submitted under separate cover)

 

ATTACHMENTS
 

1. 061019 Agenda Work Session
2. 061119 BOC Minutes
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MINUTES OF AGENDA WORK SESSION 
COBB COUNTY BOARD OF COMMISSIONERS 
JUNE 10, 2019 
 
 
The Cobb County Board of Commissioners attended an Agenda Work Session on Monday 
June 10, 2019, in the third-floor conference room, 100 Cherokee Street, Marietta, Georgia, 
for the purpose of receiving information and participating in discussion regarding the  
June 11, 2019, BOC Agenda.  Present and comprising a quorum of the Board were: 
 

Commissioner Keli Gambrill 
Commissioner JoAnn Birrell  
Commissioner Lisa Cupid   
 
Not present: 
Chairman Mike Boyce  
Commissioner Bob Ott  
 
 

1. CALL TO ORDER – CHAIRMAN BOYCE 
 

Commissioner Birrell called the meeting to order at 9:02 a.m. 
 

No official action was taken by the Board. 
 
2. ADJOURNMENT 
 

The meeting was adjourned at 9:35 a.m.  
 
 

 
_____________________________________  
Angela Cunningham 
Deputy County Clerk 
Cobb County Board of Commissioners 
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MINUTES OF REGULAR MEETING 
COBB COUNTY BOARD OF COMMISSIONERS 
JUNE 11, 2019 
9:00 AM 

The Regular Meeting of the Cobb County Board of Commissioners was held on Tuesday, June 11, 
2019, at 9:00 a.m. in the second-floor public meeting room in the Cobb County Building, Marietta, 
Georgia. Present and comprising a quorum of the Board were: 

Commissioner JoAnn Birrell 
Commissioner Lisa Cupid 
Commissioner Bob Ott 
Commissioner Kelli Gambrill 

Not Present: Chairman Mike Boyce 

CALL TO ORDER 

Commissioner Birrell called the meeting to order at 9:02 a.m. 

PRESENTATIONS 

1. To present Certificates of Recognition to Dominion Christian School who won the
GISA Class AAA State Championship in baseball.

Commissioner Gambrill presented Certificates of Recognition to DCS Knights athletes from
Dominion Christian School for winning the GISA Class AAA State Baseball Championship.

UNOFFIC
IA

L
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2. To present a proclamation designating June 15, 2019, as Elder Abuse Awareness 
Day. 

 

Commissioner Gambrill presented the following proclamation to members of the Cobb County 
Elderly Abuse Task Force designating June 15, 2019, as Elder Abuse Awareness Day: 

 
WHEREAS: Our older adults are valued members of society. They deserve to live safely, 

with dignity and as independently as possible. Our older adults also deserve the 
support systems they need to enjoy life; and 

 
WHEREAS: Elder abuse is most often defined as an act that harms an older adult or 

developmentally-disabled adult, or jeopardizes his or her health or welfare. It 
is any knowing, intentional or negligent act by a family member, caregiver or 
other person that causes harm or serious risk of harm to a vulnerable adult; 
and 

 
WHEREAS: Elder abuse may be physical abuse, sexual abuse, neglect, exploitation, 

emotional abuse, abandonment or self-neglect. Some warning signs are 
bruises, broken bones and burns, unexplained withdrawal from normal 
activities and unusual depression and anxiety, sudden changes in financial 
situations, bedsores, poor hygiene and unusual weigh loss, strained or tense 
relationships and fear of family members, friends or caregivers; and 

 
WHEREAS: It is important to be alert, because elders often suffer in silence. Noticeable 

changes in an older adult’s personality, appearance or behavior should be 
questioned to find out what caused this change; now 

 
THEREFORE: We, the Cobb County Board of Commissioners, do hereby proclaim June 15, 

2019, as “Elder Abuse Awareness Day” in Cobb County and encourage 
everyone to commit to building a safer community for our older and 
developmentally disabled residents. 

 
This, the 11th day of June 2019. 
 

3. To present the recipient of the 2019 Martha Logue Excellence in Leadership Award 
on behalf of the Cobb EXCEL Alumni Association. 

 

Rob Hosack, County Manager, the Board of Commissioners, and members of the EXCEL 
Alumni Association presented the 2019 Martha Logue Excellence in Leadership Award to 
Aleah Hawks, Human Resources Manager. 

 

 

 

 

 

UNOFFIC
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Clerk’s Note: Commissioner Birrell announced that Consent Item 28 will be heard as a Regular 
agenda item at the end of the Regular Agenda. 

 

PUBLIC HEARING 
 

4. To conduct a public hearing for employment of consultant services where contract 
fees likely will exceed $100,000.00 for South Cobb Water Reclamation Facility 
Influent Lift Station Recovery, Program No. T5004. 

 

Steve McCullers, Water System Agency Director presented information regarding the 
construction management of the South Cobb Water Reclamation Facility Influent Lift Station 
Recovery and requested a public hearing be conducted. 

 
Commissioner Birrell opened the Public Hearing and asked those persons wishing to speak to 
come forward. There being no speakers, the Public Hearing was closed. 

 
No official action was taken by the Board. 
 

PUBLIC COMMENT 

 
David Birkenbine addressed the Board regarding outdoor burning. 
Debbie Wnukowski addressed the Board regarding Barnes Mill Road sidewalks. 
Robin Moody addressed the Board regarding a pending City of Marietta Annexation. 
Tom Jordan addressed the Board regarding a pending City of Marietta Annexation. 
James Rosich addressed the Board regarding a pending City of Marietta Annexation. 
Meresa Gernatt addressed the Board regarding a pending City of Marietta Annexation. 
Geovani Serrano addressed the Board regarding 287g. 
Ginger White addressed the Board regarding 287g. 
Pat Burns addressed the Board regarding 287g. 
Kevin Joachin addressed the Board regarding 287g. 
Hill Wright addressed the Board regarding a pending City of Marietta Annexation. 
Donald Barth addressed the Board regarding a pending City of Marietta Annexation.  
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CONSENT AGENDA 
 
MOTION: Motion by Birrell, second by Ott, to approve the following items on the Consent Agenda, 
as revised; with exception to Items 28 (see No. 28 of these minutes) which was moved from the 
Consent Agenda to the Regular Agenda (see No. 35 of these minutes); and authorize execution of the 
necessary documents by the appropriate County personnel. 
 

Juvenile Court 
 

5. To authorize the acceptance and appropriation of a Criminal Justice Coordinating 
Council grant award to support the Juvenile Drug Court Program. 

 

To authorize the acceptance and appropriation of grant funds from the Criminal Justice 
Coordinating Council, in the amount of $127,236.00 for the period of July 1, 2019 through June 
30, 2020 to support the Juvenile Drug Court Program; authorize the transfer of all authorized 
personnel from Unit S051 to Unit S062 in the grant fund; authorize corresponding budget 
transactions; authorize Juvenile Court Administrator Adolphus Graves or Program Coordinator 
Kathy Gorrell to sign quarterly reimbursement requests on behalf of the County; and further 
authorize the Chairman to execute the necessary documents. 

 
 
 

Increase revenue 270-190-S062-4467 (CJCC) $127,236.00 
Increase expenditure 270-190-S062-6326 (Professional services) $100,220.00 
 270-190-S062-6320 (Medical & dental supplies) $  18,680.00 
 270-190-S062-6400 (Training & training) $ 3,886.00 
 270-190-S062-6362 (Other fees) $ 4,450.00 
  TOTAL $127,236.00 

UNOFFIC
IA

L

Page 132 of 343



MINUTES OF REGULAR MEETING 
COBB COUNTY BOARD OF COMMISSIONERS 
JUNE 11, 2019 
9:00 AM 

Page | 5 
 

 

6. To authorize the acceptance and appropriation of a Criminal Justice Coordinating 
Council grant award to support the Cobb County Family Treatment Court. 

 

To authorize the acceptance and appropriation of grant funds from the Criminal Justice 
Coordinating Council, in the amount of $94,498.20, for the period of July 1, 2019 through June 
30, 2020, to support the Family Treatment Court; authorize the transfer of all authorized 
personnel from Unit S050 to Unit S063 in the grant fund; authorize the corresponding budget 
transactions; authorize Court Administrator Adolphus Graves or Program Coordinator Jennifer 
Tillery to sign quarterly reimbursement requests on behalf of the County; and further authorize 
the Chairman to execute the necessary documents. 

 
 
 

Increase revenue 270-190-S063-4467 (CJCC) $94,498.20 
Increase expenditure 270-190-S063-6326 (Professional Services) $68,100.00 

270-190-S063-6320 (Medical & Dental supplies) $15,828.00 
270-190-S063-6155 (Ed & training materials & supplies) $ 170.00 
270-190-S063-6400 (Training & Travel) $  5,400.20 
270-190-S063-6362 (Other fees) $  5,000.00 

 

State Court Administration 
 

7. To authorize the State Court DUI Court Program to accept a grant from the 
Georgia Accountability Court Funding Committee and authorize the DUI Court to 
retain the position of Surveillance Officer. 

 

To authorize the DUI Court to accept grant funds from the Georgia Accountability Court 
Funding Committee; authorize the DUI Court to maintain the position of Surveillance Officer 
for the period of July 1, 2019 through June 30, 2020; authorize the transfer of all authorized 
personnel from unit S047 to S061 in the grant fund; authorize the funding of expenses for 
training, substance abuse treatment, treatment curriculum, and transportation needs of the 
participants; authorize the corresponding budget transactions in the amount of $53,330.40; and 
further authorize the Chairman, Judge Eric A. Brewton, and Darcy Kamau to execute the 
necessary documents. 

 

Increase: 
 
 
 
 

 

 Name Account Number Fund Amount 
Appropriate Grant Revenue: (Other Local Revenue) 270-220-S061-4506 $53,330.40 
Appropriate Expenditures: (Professional Services) 270-220-S061-6326 $24,150.00 
Appropriate Expenditures: (Salary/Benefits) 270-220-S061-6018 $19,862.00 
Appropriate Expenditures: (Travel/Training) 270-220-S061-6400 $  8,318.40 
Appropriate Expenditures: (Treatment Curriculum) 270-220-S061-6155 $  1,000.00 
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Water System 
 

8. To approve a lease agreement with Storemytruck.com, LLC for property located at 
700 Lee Industrial Boulevard through the brokerage firm of McWhirter Realty 
Partners. 

 

To approve a lease agreement with Storemytruck.com LLC for property located at 700 Lee 
Industrial Boulevard for an initial term of three (3) years at a rental amount of $66,000 per year, 
with the right to renew the lease for two (2) one-year renewal terms at an increased rental 
amount of 3% per renewal period, through the brokerage firm of McWhirter Realty Partners; 
authorize the corresponding budget transactions; and further authorize the Chairman to 
execute the necessary documents. 

 
Lease revenue for FY19 will be appropriated as follows: 
Increase Revenue: (Lease Revenue) 500-500-5100-4870 $16,500.00 

Increase Expenses: (Retained Earnings) 500-500-5100-8867 $16,500.00 

 
 

9. To approve a Contract Item Agreement with the Georgia Department of 
Transportation (GDOT) for GDOT Project Widening and Reconstruction of S.R. 
92 from S.R. 3/US 41 to Glade Road GDOT P.I. No. 0006862, Water Main 
Replacement, Program No. W4368. 

 

To approve a Contract Item Agreement with the Georgia Department of Transportation 
(GDOT), in the amount of $1,769,092.00, for GDOT Project Widening and Reconstruction of 
S.R. 92 from S.R. 3/US 41 to Glade Road GDOT P.I. No. 0006862, Water System Program No. 
W4368; authorize the corresponding budget transactions; and further authorize the Chairman 
to execute the necessary documents. 
 

Funding is available in the Water System's CIP Budget as follows:  
 

Transfer from: 
Miscellaneous Roadway Projects-State 
Preliminary Estimates 510-500-5757-8005        W4701-Z $1,818,897.00 

 

Transfer to: 
S.R. from S.R.3/US 41 to Glade Road Water Main Replacement 
Construction 510-500-5757-8260 W4368-C $1,769,092.00 
Interest Expense on Retainage 510-500-5757-6613 W4368-A $ 4,425.00 
Materials & Supplies 510-500-5757-8265 W4368-M $ 10,000.00 
Contingency 510-500-5757-8810 W4368-T $ 35,380.00 
Total   $1,818,897.00 
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10. To approve Change Order No. 1 (final) to the construction contract with K. M. 
Davis Contracting Co., Inc. for Creveis Road Area Water Main Replacement, 
Program No. W2361. 

 

To approve Change Order No. 1 (final) to the construction contract with K. M. Davis 
Contracting Co., Inc., a savings to the project in the amount of $33,163.85, for Creveis Road 
Area Water Main Replacement, Program No. W2361; authorize the corresponding budget 
transactions; and further authorize the Chairman to execute the necessary documents. 

 
No additional funding is required for the Water System’s Creveis Road Area Water Main 
Replacement, Program No. W2361. 

 
Decrease Encumbrance: 
GAE 510062717705 510-500-5754-8260 W2361-C $33,163.85 

 
Transfer from: 
Creveis Road Area Water Main Replacement 

Construction 510-500-5754-8260 W2361-C $33,163.85 
Interest Expense on Retainage 510-500-5754-6613 W2361-A $ 755.13 
Materials & Supplies 510-500-5754-8265 W2361-M $  1,000.00 
Contingency 510-500-5754-8810 W2361-T $  8,180.00 
Total   $43,098.98 

 
Transfer to: 
Unidentified New/Replacement Water Mains 
Preliminary Estimates 510-500-5754-8005 W1503-Z $43,098.98 
 

11. To authorize purchase of two utility crew trucks and one dump truck, under the 
provisions of a State Contract with Rush Truck of Georgia, for the Water System’s 
System Maintenance Division. 

 

To authorize the purchase of two utility crew trucks and one dump truck, under the provisions 
of a State Contract with Rush Truck of Georgia, for the Water System’s System Maintenance 
Division, in the amount of $415,279.00; and authorize the Chairman to execute the necessary 
documents. 

 
Funding is available in the FY19 Water System’s Adopted Operating Budget. 
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12. To authorize the creation of seven new Street Light Districts. 
 

To authorize the creation of seven new Street Light Districts, as follows: 
 

Commission District Street Light District Name Type Monthly Rate 
2 Cadence Residential $3.80 
4 Cambridge Preserve, Unit II, Phase 2 Residential $3.80 

3 Carter Valley Estates Residential $3.80 
4 Floyd Point Residential $3.80 
3 Haven Pointe Residential $3.80 
1 Jackson Heights Residential $3.80 
1 Mountain Breeze Road Residential $3.80 

 
Available in the Street Light District Fund approved FY19 Operating Budget, as follows: 
235-050-SLD1-4712/6472 (Street Light Energy Revenue/Electricity) 
 
A copy of location maps is attached and made a part of these minutes.  
 

13. To adopt a resolution authorizing submission of a FY19 Section 5307 Grant request 
to the Federal Transit Administration for transit capital, planning, and operating- 
related projects, and authorize the acceptance of allocated Section 5307 Grant 
Program funding. 

 

To adopt a resolution authorizing submission of a FY19 Section 5307 Grant request to the 
Federal Transit Administration (FTA), in an amount not to exceed $8,726,924.00, for transit 
capital, planning, and operating-related projects; authorize the acceptance of allocated Section 
5307 Grant Program funding; authorize the corresponding budget transactions; and further 
authorize the Chairman, or his designee, to execute the necessary documents. A copy of said 
resolution and project list is attached and made a part of these minutes. 

 

Appropriate receipt of FY19 Federal Transit Administration Section 5307 Grant Program 
funding to the Transit Grant Fund, as follows: 
 

Increase Revenue:  
203-050-T072-T072-4439  (FTA 5307 - Capital)   $   482,200.00  
203-050-T072-T072-4441  (FTA 5307 - Planning)     $     80,000.00  
203-050-T072-T072-4442  (FTA 5307 - Operating)   $5,039,339.00 
  
Increase Expenditure:  
203-050-T072-T072-8005 (Preliminary Est.)    $5,601,539.00 

 

Local match funding is available in the Transit Grant Fund, with the following interfund 
transfer: 
 

Transfer from:  
380-050-4655-4655-4960/8005  (Local Match/Preliminary Est.)   $3,125,385.00 
 
Transfer to:  
203-050-T072-T072-4960/8005  (Local Match/Preliminary Est.)  $3,125,385.00 
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14. To adopt a resolution authorizing the submission of a FY19 Section 5339 Grant 
request to the Federal Transit Administration for transit capital projects, and 
authorize acceptance of FY19 allocated program funding. 

 

To adopt a resolution authorizing the submission of a FY19 Section 5339 Grant request to the 
Federal Transit Administration (FTA), in an amount not to exceed $927,250.00, for transit 
capital projects; authorize the acceptance of FY19 allocated program funding; authorize the 
corresponding budget transactions; and further authorize the Chairman, or his designee, to 
execute the necessary documents. A copy of said resolution and project list is attached and made 
a part of these minutes. 

 

Appropriate receipt of FY19 Federal Transit Administration Section 5339 Grant program 
funding to the Transit Grant Fund, as follows: 

 

Increase Revenue: 203-050-T069-T069-4447 (FTA 5339)  $741,800.00 
Increase Expenditure:   203-050-T069-T069-8005 (Preliminary Est.)  $741,800.00 

 

Local match funding is available in the Transit Grant Fund, with the following interfund transfer 
from the Capital Projects Fund: 
 

Transfer from:  
380-050-4655-4655-4960/8005  (LocalMatch/Preliminary Est.)  $185,450.00 
  
Transfer to:  
203-050-T069-T069-4960/8005  (Local Match/Preliminary Est.)  $185,450.00 
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15. To adopt a resolution authorizing the submission of a FY19 Section 5337 Grant 
request to the Federal Transit Administration for transit operating-related 
projects, and authorize the acceptance of FY19 allocated program funding. 

 

To adopt a resolution authorizing the submission of a FY19 Section 5337 Grant request to the 
Federal Transit Administration (FTA), in an amount not to exceed $637,528.00, for transit 
operating-related projects; authorize the acceptance of FY19 allocated program funding; 
authorize the corresponding budget transactions; and further authorize the Chairman, or his 
designee, to execute the necessary documents. A copy of said resolution and project list is 
attached and made a part of these minutes. 
 
Appropriate receipt of FY19 Federal Transit Administration Section 5337 Grant Program 
funding to the Transit Grant Fund, as follows: 

 
Increase Revenue: 203-050-T070-T070-4448 (FTA 5337) $510,022.00 
Increase Expenditure: 203-050-T070-T070-8005 (Preliminary Est.) $510,022.00 

 
Local match funding is available in the Transit Grant Fund, with the following interfund transfer 
from the Capital Projects Fund: 
 
Transfer from:  
380-050-4655-4655-4960/8005 (Local Match/Preliminary Est.)  $127,506.00 
  
Transfer to:  
203-050-T070-T070-4960/8005 (Local Match/Preliminary Est.)  $127,506.00 
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Public Services Agency 

Senior Services 
 

16. To approve the 2019 Second Amendment Contract AG 1904.02 with the Atlanta 
Regional Commission for Title III-B, Title III-C-1, Title III-C-2, Title III-E, HCBS- 
CBS, CBS-Respite, CBS Case Management, HCBS-SSBG, NSIP Federal, NSIP 
State, NSIP SSBG and Alzheimer’s, for the period of July 1st, 2018 through June 
30th, 2019. 

 

To approve the 2019 Second Amendment Contract AG 1904.02, with the Atlanta Regional 
Commission for Title III-B, Title III-C-1, Title III-C-2, Title III-E, HCBS-CBS, CBS-Respite, 
CBS Case Management, HCBS-SSBG, NSIP Federal, NSIP State, NSIP SSBG and 
Alzheimer’s, for the period of July 1st, 2018 through June 30th, 2019; authorize the 
corresponding budget transactions; and further authorize the Chairman to execute the 
necessary documents. 

 
Increase Revenue: 
277-300-F033-4489 NSIP State $7,765.67 
277-300-F033-4512  Title III- Federal $1,588.50 
377-300-F033-4960  County Match $   176.50 
Total  $9,530.67 

Increase Expenditure: 
  

277-300-F033-Various Various Operating $9,354.17 

277-300-L004 Various Operating $   176.50 
Total  $9,530.67 

 
Support Services Agency 

Support Services Administration 
 

17. To approve a lease agreement with the Cobb County Board of Health for the 
property located at 1650 County Services Parkway SW, Marietta, GA, for the use 
of the Cobb County Board of Health. 

 

To approve a lease agreement for the property located at 1650 County Services Parkway SW, 
Marietta, GA, for use by Cobb County Board of Health for a term of fifty (50) years, at a rental 
amount of $10.00/per year; and further authorize the Chairman to execute all necessary 
documents to facilitate the foregoing purposes. A copy of lease agreement is attached and made 
a part of these minutes. 
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18. To approve a sublease agreement between the Cobb County Board of Health and 
Positive Impact for Health Services, Inc., for a portion of the property located at 
1650 County Services Parkway SW, Marietta, GA, for the provision of HIV/Aids 
public health clinical and support services. 

 

To approve a sublease agreement between the Cobb County Board of Health and Positive Impact 
for Health Services, Inc., for a portion of the property located at 1650 County Services Parkway 
SW, Marietta, GA, for the provision of HIV/Aids public health clinical and support services, for a 
term of two (2) years, with two one-year renewal options, at a rental amount of $30,000.00/per year 
for the initial term, as approved by the County Attorney's Office; authorize the corresponding 
budget transactions; and further authorize the Chairman to execute all necessary documents to 
facilitate the foregoing purposes. 

 

 

Increase Revenue: 010-015-0145-4870 Rental of Real Estate $30,000.00 
Increase Expenditure: 010-015-0145-8820 Undesignated Contingency $30,000.00 

 

Fleet Management 

19. To authorize the use of available State Contracts and Sourcewell (formerly NJPA) 
Contracted Pricing Agreements, for the procurement of replacement vehicles per 
Fleet Management’s prioritized Vehicle Replacement Schedule. 

 

To authorize the use of available state contracts and Sourcewell (formerly NJPA) Contracted 
Pricing Agreements, for the procurement of replacement vehicles per Fleet Management’s 
prioritized Vehicle Replacement Schedule, in an amount not to exceed $3,600,000.00; authorize 
the corresponding budget transactions; and further authorize the Chairman to execute the 
necessary documents. 

Funding is available in the FY19 Fleet Management Adopted Budget.  

010-060-1650-084-8605 (Autos, Vans, Trucks, & Motorcycles)   $3,600,000.00 
 

Public Safety Agency 
 
Emergency Management 

 

20. To approve a Memorandum of Understanding between Cobb County and the 
Atlanta Regional Commission for the acceptance of equipment for sustaining Cobb 
County’s Law Enforcement Operations and Cobb County’s Fire Departments’ 
Programs. 

 

To approve the Memorandum of Understanding between Cobb County and the Atlanta 
Regional Commission, with a total value of $191,131.60, for the acceptance of equipment and 
authorize the Chairman to execute the necessary documents. 

 

 

 

UNOFFIC
IA

L

Page 140 of 343



MINUTES OF REGULAR MEETING 
COBB COUNTY BOARD OF COMMISSIONERS 
JUNE 11, 2019 
9:00 AM 

Page | 13 
 

 

Community Development 
 

21. To authorize a short-term loan from the General Fund (010) to the Workforce 
Innovation and Opportunity Act (WIOA) (276) for the purposes of funding grant 
eligible expenses during the grant reimbursement suspension period. 

 

To authorize a short-term loan from the General Fund (010) to the Workforce Investment Act 
Fund (276), in an amount not to exceed $500,000.00, for the purposes of funding grant eligible 
expenses during the grant reimbursement suspension period; authorize the corresponding 
accounting transactions; and further authorize the Chairman to execute the necessary 
documents. 

 
Funding is available in the General Fund to cover these costs until grant reimbursement can be 
processed. The loan is actualized through a series of journal vouchers processed by General 
Accounting. At the beginning of the suspension period, a loan is posted via accounting 
transactions from a General Fund (010) Balance Sheet Account to the Workforce Investment Act 
Fund (276). Upon repayment, additional accounting transactions are posted to record the 
payment and return the funds to the Balance Sheet Account. 

 
This has no impact on the budget and requires no budgetary transactions. 
 

22. To authorize the acceptance of Federal Fiscal Year 2020 Community Services 
Block Grant funds provided by the Georgia Department of Human Services. 

 

To authorize acceptance of Federal Fiscal Year 2020 Community Services Block Grant funds 
provided by the Georgia Department of Human Services; authorize the corresponding budget 
transactions; and further authorize the Chairman to execute the necessary documents. A 
copy of Attachment A is attached and made a part of these minutes.  

 
The budget appropriations shown in Attachment A will account for the receipt and expenditure 
of $775,284.00 in FFY2020 CSBG funds. 

UNOFFIC
IA

L

Page 141 of 343



MINUTES OF REGULAR MEETING 
COBB COUNTY BOARD OF COMMISSIONERS 
JUNE 11, 2019 
9:00 AM 

Page | 14 
 

 

23. To accept allocations based upon the final grant award for Community 
Development Block Grant, HOME Investment Partnerships Act, and Emergency 
Solutions Grant programs. 

 

To accept allocations based upon the final grant award for Community Development Block 
Grant, HOME Investment Partnerships Act, and Emergency Solutions Grant programs; 
authorize the corresponding budget transactions; and further authorize the Chairman to 
execute the necessary documents. A copy of Attachment A, B, and C are attached and made a 
part of these minutes 

 
The funding levels and final budget structure, as depicted in Attachments A, B, and C are based 
on final allocations of PY2019 funding for CDBG, HOME, and ESG. 

 
 

CDBG Program $3,590,465.00 
HOME Program $1,439,077.00 
ESG Program $   286,255.00 
Total $5,315,797.00 
  

24. To approve an Agreement with CobbWorks, Inc. for the provision of employment 
and job training services with Workforce Innovation and Opportunity Act (WIOA) 
funds. 

 

To approve an Agreement with CobbWorks, Inc for the provision of employment and job 
training services with Workforce Innovation and Opportunity Act funds; authorize the 
corresponding budget transactions; and further authorize the Chairman to execute the 
necessary documents.  

 
There will be no changes in the handling of administrative charges. All administrative fees for 
CobbWorks, Inc, including indirect costs, are paid with WIOA grant funds, and are approved by 
the Board of Commissioners when grant funds are accepted. 
 

25. To review a summary of the appeal hearing conducted by the License Review 
Board on May 23, 2019 for Regina Ganga Enterprises, LLC d/b/a Vatica Indian 
Cuisine. 

 

To affirm the decision of the License Review Board, following the review of the summary of 
the appeal hearing of May 23, 2019 to approve the application for a beer and wine pouring 
license for Regina Ganga Enterprises, LLC d/b/a Vatica Indian Cuisine, 1475 Terrell Mill Rd., 
Suite 105, Marietta, GA 30067. 
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Finance 
 

26. To adopt a resolution adopting all budget amendments set forth in agenda items on 
this date. 

 

To adopt a resolution adopting all budget amendments set forth in agenda items on this date. A 
copy of said resolution is attached and made a part of these minutes. 

 

27. To approve all interfund transfers for claims and safety equipment purchases to 
allow Risk Management to reimburse the appropriate department. 

 

To approve all interfund transfers for claims and safety equipment purchases, and authorize 
Risk Management to reimburse the appropriate department. A copy of the list of interfund 
transfers is attached and made a part of these minutes. 

 

28. To adopt a Resolution authorizing the issuance and sale of $64,000,000 (expected 
amount) in original aggregate principal amount of "Cobb County, Georgia 
General Obligation Tax Anticipation Notes, Series 2019" (the "2019 TANs"). 

 

This item was heard as a Regular Agenda Item (See item 35 of these minutes) 
 

County Clerk 

29. To approve minutes. 
 

To approve the minutes from the following meetings: 
 

 May 28, 2019 Agenda Work Session 
 May 28, 2019 BOC Work Session 
 May 28, 2019 BOC Regular Meeting 

 
CONSENT VOTE: ADOPTED 4-0, Boyce absent 

UNOFFIC
IA

L

Page 143 of 343



MINUTES OF REGULAR MEETING 
COBB COUNTY BOARD OF COMMISSIONERS 
JUNE 11, 2019 
9:00 AM 

Page | 16 
 

 
REGULAR AGENDA 

 
BOARD OF COMMISSIONERS 

 

30. To brief the Board of Commissioners about an ongoing land use/annexation 
dispute and to seek direction regarding future action/costs. 

 

Rob Hosack, County Manager, presented information regarding an ongoing land use/annexation 
dispute. Commissioner Ott presented information explaining the process going forward 
regarding this annexation. 

 
No official action was taken by the Board. 
 

Transportation 

31. To approve Amendment No. 1 to the Cobb Framework Agreement with the City of 
Marietta for Kennesaw Mountain Pedestrian Improvements, Project No. X2404. 

 

Motion by Gambrill, second by Cupid, to approve Amendment No. 1 to the Cobb Framework 
Agreement with the City of Marietta for Kennesaw Mountain Pedestrian Improvements, Project 
No. X2404; and authorize the Chairman to execute the necessary documents, as approved by 
the County Attorney's Office. 

 
VOTE:  ADOPTED 4-0, Boyce absent 
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32. To approve a contract with C.W. Matthews Contracting Company, Inc., for 
construction of I-20 Eastbound Ramps at Riverside Parkway, Project No. X2409, 
CCDOT Contract No. 001437. 

 

Motion by Cupid, second by Gambrill, to approve a contract with C.W. Matthews Contracting 
Company, Inc., in an amount not to exceed $3,384,403.19, for construction of I-20 Eastbound 
Ramps at Riverside Parkway, Project No. X2409, CCDOT Contract No. 001437; authorize the 
corresponding budget transactions; and further authorize the Chairman to execute the 
necessary documents. 
 
Available in the 2016 SPLOST Transportation Improvements Program Fund, with the following 
budget transfer: 
 
Transfer from:  
347-050-X240-X240-8761-X2409-C  (PreliminaryEst.)   $3,311,603.19 
  
Transfer to:   
347-050-X240-X240-8762-X2409-C  (Turnkey Constr.)  $3,311,603.19 

 

The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of 
Commissioners on July 22, 2014, provides for capital improvements and anticipated corresponding 
budget funding to address, inter alia, Thoroughfare and Mobility Improvements.  
 
I-20 Eastbound Ramps at Riverside Parkway is an eligible project/program under the Congestion 
Relief and Mobility Improvements – Thoroughfare and Mobility Improvements Component of the 
2016 SPLOST Transportation Improvements (Cobb County 2016 SPLOST, pp. 7, 21, 25). 
Local Match for Future Federal/State/Other Funding includes required local match for the I-20 
Eastbound Ramps at Riverside Parkway project, to be partially funded by the State Road and 
Tollway Authority. Improvements include the addition of a right turn lane, signal upgrade, and 
crosswalks. 
 
Available in the Water System DOT Projects - Relocate Lines Adopted CIP Budget, with the 
following budget transfers: 
Transfer from: DOT Projects - Relocate Lines 

 
Preliminary Estimates 510-500-5756-8005-W4069-Z   $75,300.00  

 
Transfer to: I-20 Eastbound Ramps at Riverside Parkway 
Construction 510-500-5756-8260-W4392-C $72,800.00 
Materials and Supplies 510-500-5756-8265-W4392-M $ 1,000.00 
Contingency 510-500-5756-8810-W4392-T $ 1,500.00 
Total:  $75,300.00 
 
VOTE: ADOPTED 4-0, Boyce Absent  
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33. To approve a contract with Paulette Tucker Enterprises, Inc., DBA Tucker 
Grading & Hauling, for demolition of 27 townhomes on Windy Hill Road/Terrell 
Mill Road Connector, Phase 2, Project No. X2401, CCDOT Contract No. 001475. 

 

Motion by Ott, second by Birrell, to approve a contract with Paulette Tucker Enterprises, Inc., 
DBA Tucker Grading & Hauling, in an amount not to exceed $274,055.00, for demolition of 27 
buildings located at Turnberry Lane Townhomes on Windy Hill Road/Terrell Mill Road 
Connector, Phase 2, Project No. X2401, CCDOT Contract No. 001475; authorize the 
corresponding budget transaction; and further authorize the Chairman to execute the necessary 
documents. 

 
Available in the 2016 SPLOST Transportation Improvements Program Fund, with the following 
budget transfer: 

 
Transfer from: 347-050-X240-X240-8741-X2401-R (Preliminary Est.) $274,055.00 
Transfer to: 347-050-X240-X240-8751-X2401-R (Structure Removal) $274,055.00  
 
The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of 
Commissioners on July 22, 2014, provides for capital improvements and anticipated 
corresponding budget funding to address, inter alia, Thoroughfare and Mobility Improvements. 
 
Windy Hill Road/Terrell Mill Road Connector is an eligible project/program under the 
Congestion Relief and Mobility Improvements - Thoroughfare and Mobility Improvements 
Component of the 2016 SPLOST Transportation Improvements (Cobb County 2016 SPLOST, 
pp. 7, 21). Windy Hill Road/Terrell Mill Road Connector improvements include a new four-lane 
roadway. 
 
VOTE: ADOPTED 4-0, Boyce absent  
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34. To amend previously approved actions approving a Construction Agreement with 
Norfolk Southern Railway Company and approving Amendment No. 1 to the 
Construction Agreement for construction engineering inspection and flagging 
services on Floyd Road, Project No. E6010, CCDOT Contract No. 000816, and 
authorize payment of additional services incurred. 

 

Motion by Cupid, second by Gambrill, to amend previously approved actions approving a 
Construction Agreement with Norfolk Southern Railway Company and approving Amendment 
No. 1 to the Construction Agreement with Norfolk Southern Railway Company for construction 
engineering inspection and flagging services on Floyd Road, Project No. E6010, CCDOT 
Contract No. 000816; authorize payment to Norfolk Southern Railway Company, in the amount 
of $39,363.67, for additional construction engineering inspection and flagging services; rescind 
approval of Amendment No. 1 to said Construction Agreement; and further authorize the 
corresponding budget transactions. 
 

Rescind funding in the 2011 SPLOST Transportation Improvements Program Fund, as 
previously approved by the Board on May 28, 2019, as follows: 
 

Decrease GAE 345082614602:  
345-050-E006-E601-8789-E6010-U   (Utility - Railroad)    $39,363.67 
   

Transfer from:  
345-050-E006-E601-8789-E6010-U   (Utility - Railroad)    $39,363.67 
  
Transfer to:  
345-050-E006-E601-8781-E6010-U   (Preliminary Est.)    $39,363.67 
 

Available in the 2011 SPLOST Transportation Improvements Program Fund, with the following 
budget transfer: 
 

Transfer from:      
345-050-E006-E601-8781-E6010-U   (Preliminary Est.)   $39,363.67 
  
Transfer to:  
345-050-E006-E601-8789-E6010-U   (Utility - Railroad)   $39,363.67 
  
Increase GAE 345082614602:  
345-050-E006-E601-8789-E6010-U   (Utility - Railroad)   $39,363.67 
 
The 2011 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of 
Commissioners on December 14, 2010, provides for capital improvements and anticipated 
corresponding budget funding to address, inter alia, Roadway Improvements. 
 
Floyd Road is an eligible project/program under the Safety and Operational Improvements - 
Roadway Improvements Component of the 2011 SPLOST Transportation Improvements (Cobb 
County 2011 SPLOST, pp. 10, 28). Floyd Road improvements include corridor improvements 
to include turn lanes and alignment improvements. 
 
VOTE: ADOPTED 4-0, Boyce absent  

UNOFFIC
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MINUTES OF REGULAR MEETING 
COBB COUNTY BOARD OF COMMISSIONERS 
JUNE 11, 2019 
9:00 AM 

Page | 20 
 

 

Finance 

35. To adopt a Resolution authorizing the issuance and sale of $64,000,000 (expected 
amount) in original aggregate principal amount of "Cobb County, Georgia 
General Obligation Tax Anticipation Notes, Series 2019" (the "2019 TANs"). 

 

Motion by Birrell, second by Ott, to adopt and approve the TANs Resolution pertaining to the 
issuance of the 2019 TANs which, among other matters, includes the following stipulations: 

 
 Authorize the issuance and sale of the $64,000,000.00 (expected amount) in aggregate 

principal amount of "Cobb County, Georgia General Obligation Tax Anticipation Notes, 
Series 2019" and establishes the maturity date, payment terms and not-to-exceed interest 
rate of the 2019 TANs; 

 Approve the Notice of Sale and the Preliminary Official Statement in substantially the 
form attached to the TANs Resolution; 

 Delegate to the County Manager and/or the Finance Director/Comptroller of the 
County, acting on behalf of the County, the authority to accept the lowest conforming 
bid for the purchase of the 2019 TANs from, and the award of the sale of the 2019 
TANs to, the lowest responsive bidder; and 

 Authorize the Chairman and certain other officers of the County to take all other 
necessary or appropriate actions and to execute all documents necessary or appropriate 
to accomplish the foregoing. 

 
Interest earnings are included in Finance Department (General Fund) and Fire Fund budgets. 
Interest expense is included in Finance Department (General Fund) and Fire Fund budgets. 
Issuance costs have been budgeted in the Finance Department (General Fund) budget. 

 
VOTE:  ADOPTED 4-0, Boyce absent 

 
 

ADJOURNMENT 

 
The meeting was adjourned at 10:56 a.m. 

 
 
 
 
 
 

Angela Cunningham 
Deputy County Clerk 
Cobb County Board of Commissioners 
 

UNOFFIC
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County Manager
Rob Hosack, County Manager

Item No. 33.

Districts All

TO:

FROM:

DATE:

The Board of Commisioners 

Rob Hosack, County Manager 

June 25, 2019

PURPOSE

To approve a Memorandum of Understanding with the Cobb Veterans Memorial Foundation, Inc., to establish 
a procedure for oversight of contributions from the County related to construction of a veterans’ memorial 
monument at 542 South Fairground Street. 

BACKGROUND

On April 12, 2016, the Board of Commissioners approved proceeding with a project for the construction of a 
veterans’ memorial monument on county property located at 542 South Fairground Street, as well as the 
monument design prepared by Croft & Associates, P.C., to honor the service of military veterans.

On July 25, 2018, the Board authorized FY2019 funding for the county and in the budget approved an amount 
not to exceed $250,000.00 be set aside for use on the project.

A Memorandum of Understanding has been negotiated with the Cobb Veteran’s Memorial Foundation, Inc. 
regarding fundraising and the procedures to be followed for the proper use and accounting of the county 
contributions towards the monument project. The procedures include the creation of a joint checking account 
into which the county contribution shall be deposited and the requirement of signatures by an authorized 
representative of both the county and the foundation for the use and withdrawal of those funds towards 
payment of monument project expenses.  

IMPACT STATEMENT

The funding for this memorial was approved with the adopted FY2019 budget in the amount of $250,000.00.  It 
is a one-time expense and will have no further financial impact on any County budget. 

FUNDING

Funding is available in the FY2019 budget as follows:

010-014-0140-8852 (General Fund Contingency/Reserve for Veterans’ Memorial) $250,000.00 
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RECOMMENDATION

The Board of Commissioners approve a Memorandum of Understanding with the Cobb Veterans Memorial 
Foundation, Inc., to establish fundraising goals and procedures for the use and oversight of county 
contributions related to the construction of a veterans’ memorial monument on county owned property located 
at 542 Fairground Street; authorize the corresponding budget transactions; and further authorize the Chairman 
or his designee to execute the necessary documents.

UNDER SEPARATE COVER

Memorandum of Understanding

ATTACHMENTS

None
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Transportation
Erica Parish, Director 

Item No. 35.

 

District 4

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To determine that circumstances are such that it is necessary to proceed with condemnation proceedings by 
Declaration of Taking under O.C.G.A. §32-3-4, et seq., on two parcels on New Macland Road, Project No. 
X2608.  
 
BACKGROUND
 

New Macland Road is an approved roadway safety and operational improvements project in the 2016 SPLOST 
Transportation Improvements Program (TIP). 
 
The project includes roadway safety and traffic operational improvements on New Macland Road, beginning at 
Arapaho Drive and ending at Macland Road.  Improvements will include the addition of turn lanes, sidewalks, 
drainage improvements, and a potential signal upgrade.
 
Additional rights-of-way and easements are needed to construct this project.  Right-of-way funding for this 
project is available in the 2016 SPLOST TIP Fund approved budget.
 
Negotiations with the property owners are ongoing; however, in order to ensure project deadlines are met, the 
Department is requesting condemnation approval by the Board of Commissioners in the event negotiations are 
unsuccessful, and the Land Acquisition Review Committee, consisting of the Department’s Development 
Services, Right-of-Way and Construction staff, and the County’s Legal personnel, recommend condemnation 
actions be filed.
 
Under appropriate circumstances, as are more fully set forth under the provisions of O.C.G.A. §32-3-4, the 
County is authorized to acquire real property interests by the Declaration of Taking method.  It is appropriate 
for the County to use this method for reasons including, but not limited to, a desire for judicial ascertainment of 
all issues pertaining to the acquisition.  
 

IMPACT STATEMENT
 

N/A 
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FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners determine that circumstances are such that it is necessary to proceed with 
condemnation proceedings by Declaration of Taking under O.C.G.A §32-3-4, et. seq.; authorize the 
commencement of condemnation proceedings on two parcels on New Macland Road, Project No. X2608; 
adopt Resolutions and Orders in form substantially similar to the attached, and as approved by the County 
Attorney’s Office; and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Location Map
2. Resolutions and Attachments 1 for Parcels 8 and 9
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APPENDIX “A” TO EXHIBIT “A” 
 
A RESOLUTION AND ORDER OF THE BOARD OF COMMISSIONERS OF COBB COUNTY, 
GEORGIA AUTHORIZING CONDEMNATION OF A TRACT OF LAND COMPRISED OF 
61.40 SQUARE FEET OF FEE SIMPLE RIGHT-OF-WAY, 7,056.54 SQUARE FEET OF 
TEMPORARY CONSTRUCTION EASEMENT, AND 1,960.20 SQUARE FEET OF 
DRIVEWAY EASEMENT, BEING PROJECT PARCEL NO. 8, TAX PARCEL NO. 
19050300310, 19th DISTRICT, SECOND SECTION OF COBB COUNTY, GEORGIA BY 
DECLARATION OF TAKING METHOD PURSUANT TO THE PROVISIONS OF O.C.G.A. 
§32-3-4, ET SEQ. 

 
WHEREAS, Section 4 of Chapter 3 of Title 32 of the Official Code of Georgia Annotated and following 
sections authorize the County to file a condemnation proceeding in rem under a method known as 
declaration of taking to acquire private property interests for public road or other public transportation 
purposes upon payment of just and adequate compensation therefore to the person or persons entitled to 
such payment upon the Board’s finding that circumstances are appropriate for the use of said method; and  
 
WHEREAS, the Board of Commissioners of Cobb County, Georgia (the “Board of Commissioners”) finds 
and believes that circumstances are appropriate for the use of the declaration of taking method to acquire 
property for public road or other public transportation purposes belonging to Christopher and Candice 
Aldrich, being project parcel no. 8, tax parcel no. 19050300310, 19th District, Second Section of Cobb 
County, Georgia for one or more of the reasons set forth in O.C.G.A. §32-3-4, as same may be amended 
from time to time, including a desire in the interests of justice to have judicial ascertainment of any and all 
questions connected with the condemnation. 
 
NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of Commissioners of Cobb 
County, Georgia that circumstances are such that it is necessary to proceed with condemnation proceedings 
by Declaration of Taking method on a tract of land belonging to Christopher and Candice Aldrich, being 
project parcel no. 8, tax parcel no. 19050300310, 19th District, Second Section of Cobb County, Georgia 
pursuant to Project No. X2608 of the Cobb County Department of Transportation. 
 
BE IT FURTHER RESOLVED AND ORDERED that legal counsel for Cobb County, Georgia is 
authorized and directed to file such proceedings and the Chairman is authorized to execute this Resolution 
and Order on behalf of the full Board of Commissioners, a Declaration of Taking, and any other documents 
necessary to effectuate same. 
 
 
SO RESOLVED AND ORDERED THIS _____ DAY OF ______________, 2019. 
 
      COBB COUNTY BOARD OF COMMISSIONERS 
 
 
      By:  ______________________________________ 
                           Michael H. Boyce, Chairman 
ATTEST: 
 
___________________________________________ 
County Clerk, Cobb County Board of Commissioners 
 
 
          (SEAL) 
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 ATTACHMENT 1 
 
 

 PROJECT NAME: New Macland Road 

PROJECT NUMBER: X2608 

PARCEL NUMBER: 8 

PROPERTY OWNER: 
 

 

Christopher and Candice Aldrich 
2395 New Macland Road 
Powder Springs, GA 30127 

TAX  PARCEL I.D. NUMBER : 19-0503-0-031-0 

ACQUISITION:  
 
Fee Simple Right-of-Way: 
Temporary Construction Easement: 
Driveway Easement: 
 

 
 
     61.40  square feet     (0.0003% of total tract) 
7,056.54  square feet     (0.03% of total tract) 
1,960.20  square feet     (0.008% of total tract) 

APPROXIMATE REMAINING 
PROPERTY: 

 
5.5 Acres 

LOCATION OF STRUCTURE: More than 35 feet 
CONTACTS: 
First: 
Last: 

 
February 4, 2019 
June 19, 2019 

ACQUISITION AGENT: Buddy Allison 

ZONING: 
HIGHEST & BEST USE: 

Residential Use 
Residential Use 

MISCELLANEOUS:  Negotiations to acquire the required right-of-way and 
easements from the property owner are underway. Due to 
project deadlines, condemnation authority is requested. 
Ongoing negotiations are continuing. 

  June 25, 2019 
 

 

Page 155 of 343



APPENDIX “A” TO EXHIBIT “A” 
 
A RESOLUTION AND ORDER OF THE BOARD OF COMMISSIONERS OF COBB COUNTY, 
GEORGIA AUTHORIZING CONDEMNATION OF A TRACT OF LAND COMPRISED OF 
264.30 SQUARE FEET OF FEE SIMPLE RIGHT-OF-WAY, 2,475.36 SQUARE FEET OF 
TEMPORARY CONSTRUCTION EASEMENT, AND 609.84 SQUARE FEET OF DRIVEWAY 
EASEMENT, BEING PROJECT PARCEL NO. 9, TAX PARCEL NO. 19050300040, 19th 
DISTRICT, SECOND SECTION OF COBB COUNTY, GEORGIA BY DECLARATION OF 
TAKING METHOD PURSUANT TO THE PROVISIONS OF O.C.G.A. §32-3-4, ET SEQ. 

 
WHEREAS, Section 4 of Chapter 3 of Title 32 of the Official Code of Georgia Annotated and following 
sections authorize the County to file a condemnation proceeding in rem under a method known as 
declaration of taking to acquire private property interests for public road or other public transportation 
purposes upon payment of just and adequate compensation therefore to the person or persons entitled to 
such payment upon the Board’s finding that circumstances are appropriate for the use of said method; and  
 
WHEREAS, the Board of Commissioners of Cobb County, Georgia (the “Board of Commissioners”) finds 
and believes that circumstances are appropriate for the use of the declaration of taking method to acquire 
property for public road or other public transportation purposes belonging to Robert and Judy Ayers, being 
project parcel no. 9, tax parcel no. 19050300040, 19th District, Second Section of Cobb County, Georgia 
for one or more of the reasons set forth in O.C.G.A. §32-3-4, as same may be amended from time to time, 
including a desire in the interests of justice to have judicial ascertainment of any and all questions connected 
with the condemnation. 
 
NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of Commissioners of Cobb 
County, Georgia that circumstances are such that it is necessary to proceed with condemnation proceedings 
by Declaration of Taking method on a tract of land belonging to Robert and Judy Ayers, being project 
parcel no. 9, tax parcel no. 19050300040, 19th District, Second Section of Cobb County, Georgia pursuant 
to Project No. X2608 of the Cobb County Department of Transportation. 
 
BE IT FURTHER RESOLVED AND ORDERED that legal counsel for Cobb County, Georgia is 
authorized and directed to file such proceedings and the Chairman is authorized to execute this Resolution 
and Order on behalf of the full Board of Commissioners, a Declaration of Taking, and any other documents 
necessary to effectuate same. 
 
 
SO RESOLVED AND ORDERED THIS _____ DAY OF ______________, 2019. 
 
      COBB COUNTY BOARD OF COMMISSIONERS 
 
 
      By:  ______________________________________ 
                           Michael H. Boyce, Chairman 
ATTEST: 
 
___________________________________________ 
County Clerk, Cobb County Board of Commissioners 
 
 
          (SEAL) 
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 ATTACHMENT 1 
 
 

 PROJECT NAME: New Macland Road 

PROJECT NUMBER: X2608 

PARCEL NUMBER: 9 

PROPERTY OWNER: 
 

 

Robert and Judy Ayers 
2337 New Macland Road 
Powder Springs, GA 30127 

TAX  PARCEL I.D. NUMBER : 19-0503-0-004-0 

ACQUISITION:  
 
Fee Simple Right-of-Way: 
Temporary Construction Easement: 
Driveway Easement: 
 

 
 
   264.30  square feet     (0.0035% of total tract) 
2,475.36  square feet     (0.033% of total tract) 
   609.84  square feet     (0.0082% of total tract) 

APPROXIMATE REMAINING 
PROPERTY: 

 
1.7 Acres 

LOCATION OF STRUCTURE: More than 35 feet 
CONTACTS: 
First: 
Last: 

 
February 4, 2019 
June 19, 2019 

ACQUISITION AGENT: Buddy Allison 

ZONING: 
HIGHEST & BEST USE: 

Residential Use 
Residential Use 

MISCELLANEOUS:  Negotiations to acquire the required right-of-way and 
easements from the property owner are underway. Due to 
project deadlines, condemnation authority is requested. 
Ongoing negotiations are continuing. 

 June 25, 2019 
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Transportation
Erica Parish, Director 

Item No. 36.

 

District 4

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To determine that circumstances are such that it is necessary to proceed with condemnation proceedings by 
Declaration of Taking under O.C.G.A. §32-3-4, et seq., on one parcel on I-20 Eastbound Ramps at Riverside 
Parkway, Project No. X2409. 
 
BACKGROUND
 

I-20 Eastbound Ramps at Riverside Parkway is an approved thoroughfare and mobility improvements project 
in the 2016 SPLOST Transportation Improvements Program (TIP). 
 
The project includes congestion relief and mobility improvements consisting of the addition of turn lanes, 
signal installation, sidewalks, raised medians, and other pedestrian improvements. In addition, South Service 
Road will be realigned with the existing driveway access point at Riverside EpiCenter.
 
Additional right-of-way and easements are needed to construct this project.  Right-of-way funding for this 
project is available in the 2016 SPLOST TIP Fund approved budget.
 
Negotiations with the property owner are ongoing; however, in order to ensure project deadlines are met, the 
Department is requesting condemnation approval by the Board of Commissioners in the event negotiations are 
unsuccessful, and the Land Acquisition Review Committee, consisting of the Department’s Development 
Services, Right-of-Way and Construction staff, and the County’s Legal personnel, recommend condemnation 
actions be filed.
 
Under appropriate circumstances, as are more fully set forth under the provisions of O.C.G.A. §32-3-4, the 
County is authorized to acquire real property interests by the Declaration of Taking method.  It is appropriate 
for the County to use this method for reasons including, but not limited to, a desire for judicial ascertainment of 
all issues pertaining to the acquisition.  
 

IMPACT STATEMENT
 

N/A 
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FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners determine that circumstances are such that it is necessary to proceed with 
condemnation proceedings by Declaration of Taking under O.C.G.A §32-3-4, et. seq.; authorize the 
commencement of condemnation proceedings on one parcel on I-20 Eastbound Ramps at Riverside Parkway, 
Project No. X2409; adopt a Resolution and Order in form substantially similar to the attached, and as approved 
by the County Attorney’s Office; and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Location Map
2. Resolution and Attachment 1 for Parcel 2
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APPENDIX “A” TO EXHIBIT “A” 
 
A RESOLUTION AND ORDER OF THE BOARD OF COMMISSIONERS OF COBB COUNTY, 
GEORGIA AUTHORIZING CONDEMNATION OF A TRACT OF LAND COMPRISED OF 
5,534.07 SQUARE FEET OF FEE SIMPLE RIGHT-OF-WAY, 2,862.99 SQUARE FEET OF 
TEMPORARY CONSTRUCTION EASEMENT, AND 1,572.91 SQUARE FEET OF  
DRIVEWAY EASEMENT, BEING PROJECT PARCEL NO. 2, TAX PARCEL NO. 
18060400070, 18th DISTRICT, SECOND SECTION OF COBB COUNTY, GEORGIA BY 
DECLARATION OF TAKING METHOD PURSUANT TO THE PROVISIONS OF O.C.G.A. 
§32-3-4, ET SEQ. 

 
WHEREAS, Section 4 of Chapter 3 of Title 32 of the Official Code of Georgia Annotated and following 
sections authorize the County to file a condemnation proceeding in rem under a method known as 
declaration of taking to acquire private property interests for public road or other public transportation 
purposes upon payment of just and adequate compensation therefore to the person or persons entitled to 
such payment upon the Board’s finding that circumstances are appropriate for the use of said method; and  
 
WHEREAS, the Board of Commissioners of Cobb County, Georgia (the “Board of Commissioners”) finds 
and believes that circumstances are appropriate for the use of the declaration of taking method to acquire 
property for public road or other public transportation purposes belonging to Wendy’s Properties, LLC, 
being project parcel no. 2, tax parcel no. 18060400070, 18th District, Second Section of Cobb County, 
Georgia for one or more of the reasons set forth in O.C.G.A. §32-3-4, as same may be amended from time 
to time, including a desire in the interests of justice to have judicial ascertainment of any and all questions 
connected with the condemnation. 
 
NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of Commissioners of Cobb 
County, Georgia that circumstances are such that it is necessary to proceed with condemnation proceedings 
by Declaration of Taking method on a tract of land belonging to Wendy’s Properties, LLC, being project 
parcel no. 2, tax parcel no. 18060400070, 18th District, Second Section of Cobb County, Georgia pursuant 
to Project No. X2409 of the Cobb County Department of Transportation. 
 
BE IT FURTHER RESOLVED AND ORDERED that legal counsel for Cobb County, Georgia is 
authorized and directed to file such proceedings and the Chairman is authorized to execute this Resolution 
and Order on behalf of the full Board of Commissioners, a Declaration of Taking, and any other documents 
necessary to effectuate same. 
 
 
SO RESOLVED AND ORDERED THIS _____ DAY OF ______________, 2019. 
 
      COBB COUNTY BOARD OF COMMISSIONERS 
 
 
      By:  ______________________________________ 
                           Michael H. Boyce, Chairman 
ATTEST: 
 
___________________________________________ 
County Clerk, Cobb County Board of Commissioners 
 
 
          (SEAL) 
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ATTACHMENT 1 

 PROJECT NAME: I-20 Eastbound Ramps at Riverside Parkway

PROJECT NUMBER: X2409 

PARCEL NUMBER: 2 

PROPERTY OWNER: The Wendy’s Company 
Wendy’s Properties, LLC 
One Dave Thomas Blvd. 
Dublin, OH 43017 

TAX  PARCEL I.D. NUMBER : 18-0604-0-007-0

ACQUISITION: 

Fee Simple Right-of-Way: 
Temporary Construction Easement: 
Driveway Easement: 

5,534.07  square feet     (0.1% of total tract) 
2,862.99  square feet     (0.05% of total tract) 
1,572.91  square feet     (0.03% of total tract) 

APPROXIMATE REMAINING 
PROPERTY: 1.2 Acres 

LOCATION OF STRUCTURE: More than 35 feet 
CONTACTS: 
First: 
Last: 

March 12, 2019        
June 19, 2019 

ACQUISITION AGENT: Buddy Allison 

ZONING: 
HIGHEST & BEST USE: 

Commercial 
Commercial 

MISCELLANEOUS:  Negotiations to acquire the required right-of-way and 
easements from the property owner are underway. Due to 
project deadlines, condemnation authority is requested. 
Ongoing negotiations are continuing. 

 June 25, 2019 
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Transportation
Erica Parish, Director 

Item No. 37.

 

District 1

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To approve a contract with C.W. Matthews Contracting Company, Inc., for intersection improvements on Lost 
Mountain Road at Midway Road/Mirror Lake Drive, Project No. X2308, CCDOT Contract No. 001329. 
 
BACKGROUND
 

Lost Mountain Road at Midway Road/Mirror Lake Drive is an approved project in the Intersection 
Improvements Component of the 2016 SPLOST Transportation Improvements Program. 
 
The project consists of the realignment of the intersection of Lost Mountain Road and Midway Road to create a 
four-way signalized intersection with Lost Mountain Road and Mirror Lake Drive. Additional turn lanes will 
be added to support the increase in turning movements. 
 
The Invitation to Bid was advertised in the Marietta Daily Journal on April 26, 2019, and on May 3, 10, and 
17, 2019. Bids were received on May 23, 2019, from the following companies:

            Company  Bid Amount
  C.W. Matthews Contracting Company, Inc.  $1,611,257.83                     
  CMES, Inc.  $1,692,458.50
  Glosson Enterprises, LLC  $1,876,371.90
  Ohmshiv Construction, LLC  $1,917,672.30

The low bid of $1,611,257.83 from C.W. Matthews Contracting Company, Inc., was reviewed and found to be 
reasonable and responsive. Bid tabulation consisted of $1,414,840.83 in roadway costs and $196,417.00 in 
Water System costs. The scheduled completion date for this project is 365 consecutive calendar days from 
issuance of the Notice to Proceed. 
 

IMPACT STATEMENT
 

N/A 
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FUNDING
 

Available in the 2016 SPLOST Transportation Improvements Program Fund, with the following budget 
transfer:

Transfer from: 347-050-X230-X230-8761-X2308-C (Preliminary Est.) $1,099,000.00                
 347-050-X230-X230-8781-X2308-U (Preliminary Est.) $   150,000.00
 347-050-X230-X230-8761-X2305-C (Preliminary Est.) $   165,840.83
Transfer to: 347-050-X230-X230-8762-X2308-C (Turnkey Constr.) $1,414,840.83

The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of Commissioners on July 
22, 2014, provides for capital improvements and anticipated corresponding budget funding to address, inter 
alia, Intersection Improvements.

Lost Mountain Road at Midway Road/Mirror Lake Drive is an eligible project/program under the Safety and 
Operational Improvements - Intersection Improvements Component of the 2016 SPLOST Transportation 
Improvements (Cobb County 2016 SPLOST, pp. 7, 16). Lost Mountain Road at Midway Road/Mirror Lake 
Drive improvements include realignment of Midway Road to align with Mirror Lake Drive, and the addition of 
left/right turn lanes.

Available in the Water System DOT Projects – Relocate Lines Adopted CIP Budget, with the following budget 
transfers:

Transfer from: DOT Projects – Relocate Lines 

Preliminary Estimates 510-500-5756-8005-W4069-Z $210,417.00          

Transfer to: Lost Mountain Road at Midway Road/Mirror Lake Drive

Construction  510-500-5756-8260-W5019-C $196,417.00          
Material and Supplies  510-500-5756-8265-W5019-M $  10,000.00
Contingency  510-500-5756-8810-W5019-T $    4,000.00 
Total:  $210,417.00 
 

RECOMMENDATION
 

The Board of Commissioners approve a contract with C.W. Matthews Contracting Company, Inc., in an 
amount not to exceed $1,611,257.83, for intersection improvements on Lost Mountain Road at Midway 
Road/Mirror Lake Drive, Project No. X2308, CCDOT Contract No. 001329; authorize the corresponding 
budget transactions; and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Location Map
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Transportation
Erica Parish, Director 

Item No. 38.

 

District 1

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To approve a contract with Excellere Construction, LLC for John Ward Road Sidewalk, Project No. X2702, 
CCDOT Contract No. 001438. 
 
BACKGROUND
 

Sidewalks is an approved component in the 2016 SPLOST Transportation Improvements Program.
 
John Ward Road Sidewalk consists of sidewalk improvements on the west side of John Ward Road, from 
Macland Road to Irwin Road.
 
The Invitation to Bid was advertised in the Marietta Daily Journal on April 26, 2019, and on May 3, 10, and 
17, 2019. Bids were received on May 23, 2019, from the following companies:

        Company  Bid Amount
  Excellere Construction, LLC  $1,056,000.00                                   
  CMES, Inc.  $1,152,226.00
  Glosson Enterprises, LLC  $1,227,678.05
  Baldwin Paving Company, Inc.  $1,268,940.56
  Massana Construction, Inc.  $1,381,515.00

The low bid of $1,056,000.00 from Excellere Construction, LLC was reviewed and found to be reasonable and 
responsive. Bid tabulation consisted of $1,012,171.95 in roadway costs and $43,828.05 in Water System costs. 
The scheduled completion date for this project is 180 consecutive calendar days from issuance of the Notice to 
Proceed. 
 

IMPACT STATEMENT
 

N/A
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FUNDING
 

Available in the 2016 SPLOST Transportation Improvements Program Fund, with the following budget 
transfer:

Transfer from: 347-050-X270-X270-8761-X2702-C (Preliminary Est.) $1,012,171.95                          
Transfer to: 347-050-X270-X270-8762-X2702-C (Turnkey Constr.) $1,012,171.95

The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of Commissioners on July 
22, 2014, provides for capital improvements and anticipated corresponding budget funding to address, inter 
alia, Sidewalks.

John Ward Road Sidewalk is an eligible project/program under the Pedestrian Improvements - Sidewalks 
Component of the 2016 SPLOST Transportation Improvements (Cobb County 2016 SPLOST, pp. 7, 14). 
Pedestrian Improvements within Commission District 1 include construction of sidewalks and other pedestrian 
improvements along roadways in the vicinity of schools, activity centers, multi modal facilities (transit 
stops/shelters, etc.), and other congested areas, to include pedestrian bridges where needed.

Available in the Water System DOT Projects – Relocate Lines Adopted CIP Budget, with the following budget 
transfers:

Transfer from: DOT Projects – Relocate Lines 

Preliminary Estimates 510-500-5756-8005-W4069-Z $49,728.05                    

Transfer to: John Ward Road Sidewalk

Construction 510-500-5756-8260-W4394-C $43,828.05                    
Material and Supplies 510-500-5756-8265-W4394-M $  5,000.00
Contingency 510-500-5756-8810-W4394-T $     900.00 
Total:  $49,728.05 
 

RECOMMENDATION
 

The Board of Commissioners approve a contract with Excellere Construction, LLC, in an amount not to exceed 
$1,056,000.00, for John Ward Road Sidewalk, Project No. X2702, CCDOT Contract No. 001438; authorize the 
corresponding budget transactions; and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Location Map
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Transportation
Erica Parish, Director 

Item No. 39.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To approve Change Order No. 1 (final) to Project No. X2529 to the 2018 Countywide Unit Price Contract with 
Detection Engineering Technology, Inc., for Pedestrian Signal Pole Replacement, CCDOT Contract No. 
001345.  
 
BACKGROUND
 

Traffic Management, Traffic Signals, and Planning is an approved component in the 2016 SPLOST 
Transportation Improvements Program. 
 
The scope of the Pedestrian Signal Pole Replacement project included rebuilding traffic signals and replacing 
pedestrian poles which did not meet current safety standards.  The pedestrian signal poles at the intersections 
identified on the attached list were located within the roadside border area considered available for safe use by 
errant vehicles; therefore, they needed to be replaced with poles which have a breakaway base to ensure 
compliance with current safety standards.  

On August 28, 2018, the Board of Commissioners approved Project No. X2529 to the 2018 Countywide Unit 
Price Contract with Detection Engineering Technology, Inc. (DET), for Pedestrian Signal Pole Replacement.
 
Details for action requested are follows:
 
Replacement is complete and Change Order No. 1 (final) to the contract with DET, a savings to the project in 
the amount of $17,710.00, is requested due to variations between the original and final quantities. These are the 
final changes necessary to close this contract with DET.

         Original Contract  $65,610.00                     
Change Order No. 1 ($17,710.00) 

 Revised Contract  $47,900.00
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IMPACT STATEMENT
 

N/A 
 

FUNDING
 

A savings to the 2016 SPLOST Transportation Improvements Program Fund, as follows:

Decrease GAE 34708281882:  347-050-X250-X250-8771-X2529-C (Signalization Constr.)  $17,710.00

Transfer from: 347-050-X250-X250-8771-X2529-C (Signalization Constr.) $17,710.00      
Transfer to: 347-050-X250-X250-8761-X2529-C (Preliminary Est.) $17,710.00

The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of Commissioners on July 
22, 2014, provides for capital improvements and anticipated corresponding budget funding to address, inter 
alia, Traffic Management, Traffic Signals, and Planning.
 
Pedestrian Signal Pole Replacement is an eligible project/program under the Congestion Relief and Mobility 
Improvements - Traffic Management, Traffic Signals, and Planning Component of the 2016 SPLOST 
Transportation Improvements (Cobb County 2016 SPLOST, pp. 7, 23).  Traffic Signals improvements include 
the upgrade of traffic signal infrastructure to include the addition and upgrade of uninterruptible power supply 
(UPS) units, addition of flashing arrow left turn displays, and rebuilding traffic signal supports. 
 

RECOMMENDATION
 

The Board of Commissioners approve Change Order No. 1 (final) to Project No. X2529 to the 2018 
Countywide Unit Price Contract with Detection Engineering Technology, Inc., a savings to the project in the 
amount of $17,710.00, for Pedestrian Signal Pole Replacement, CCDOT Contract No. 001345; authorize the 
corresponding budget transaction; and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Pedestrian Signal Pole Replacement Locations
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Project No. X2529

Pedestrian Signal Pole Replacement Locations

Location Commission
District

SR3/US 41 Cobb Parkway at Paces Mill Road/River Parkway 2
SR3/US 41 Cobb Parkway at Riverview Village 2
SR3/US 41 Cobb Parkway at Cumberland Boulevard 2
SR3/US 41 Cobb Parkway at Riverwood Parkway 2
SR3/US 41 Cobb Parkway at Akers Mill Square 2
Cumberland Boulevard at Riverwood Parkway 2
Cumberland Boulevard at Walton Riverwood Lane 2
Akers Mill Road at Overton Park Drive 2
Cumberland Boulevard at Akers Mill Road (West) 2
SR3/US 41 Cobb Parkway at Galleria Parkway/Cumberland Mall South 2
SR3/US 41 Cobb Parkway at Galleria Drive/Cumberland Mall North 2
SR3/US 41 Cobb Parkway at I-285 Eastbound Ramp 2
SR3/US 41 Cobb Parkway at I-285 Westbound Ramp 2
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Transportation
Erica Parish, Director 

Item No. 40.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To approve Change Order No. 1 (final) to Project No. X2254 to the Countywide Unit Price Contract with 
Chatfield Contracting, Inc., for emergency repairs on Fox Lane, CCDOT Contract No. 001407.  
 
BACKGROUND
 

Drainage System Improvements is an approved component in the 2016 SPLOST Transportation Improvements 
Program.   
 
Fox Lane is classified as a Local Street on the County’s Major Thoroughfare Plan.  Three 72-inch corrugated 
metal pipes (CMP) failed, creating sinkholes which threatened the integrity of the roadway.
 
The project scope included replacing the first ten feet of each 72-inch CMP, spin casting the entire length of all 
three pipes, replacing two catch basins, adjusting the storm sewer manhole, filling in the existing sinkholes, and 
constructing a new inlet headwall.

On February 26, 2019, the Board of Commissioners ratified previous action by the County Manager 
authorizing emergency repairs on Fox Lane.  The Board also approved Project No. X2254 to the 2018 
Countywide Unit Price Contract with Chatfield Contracting, Inc., (Chatfield) for said repairs.
 
Details for action requested are follows:
 
Construction is complete and Change Order No. 1 (final) to the contract with Chatfield, a savings to the project 
in the amount of $4,502.05, is requested due to variations between the original and final quantities. These are 
the final changes necessary to close this contract with Chatfield.

                  Original Contract  $275,468.75                      
  Change Order No. 1 ($    4,502.05)
  Revised Contract  $270,966.70
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IMPACT STATEMENT
 

N/A 
 

FUNDING
 

A savings to the 2016 SPLOST Transportation Improvements Program Fund, as follows:

Decrease GAE 34702261930:  347-050-X220-X220-8762-X2254-C (Turnkey Constr.)  $4,502.05         

Transfer from:  347-050-X220-X220-8762-X2254-C (Turnkey Constr.) $4,502.05                
Transfer to:  347-050-X220-X220-8761-X2254-C (Preliminary Est.) $4,502.05
  
The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of Commissioners on July 
22, 2014, provides for capital improvements and anticipated corresponding budget funding to address, inter 
alia, Drainage System Improvements. 

Fox Lane is an eligible project/program under the Infrastructure Preservation - Drainage System Improvements 
Component of the 2016 SPLOST Transportation Improvements (Cobb County 2016 SPLOST, pp. 7, 9). 
Drainage System Improvements include repair and replacement of roadway drainage systems throughout the 
County. 
 

RECOMMENDATION
 

The Board of Commissioners approve Change Order No. 1 (final) to Project No. X2254 to the 2018 
Countywide Unit Price Contract with Chatfield Contracting, Inc., a savings to the project in the amount of 
$4,502.05, for emergency repairs on Fox Lane, CCDOT Contract No. 001407; authorize the corresponding 
budget transaction; and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Location Map
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Transportation
Erica Parish, Director 

Item No. 41.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To approve Change Order No. 2 (final) to the contract with Butch Thompson Enterprises, Inc., for McPherson 
Road Sidewalk, Project No. X2742, CCDOT Contract No. 001294. 
 
BACKGROUND
 

Sidewalks is an approved component in the 2016 SPLOST Transportation Improvements Program.
 
McPherson Road Sidewalk consisted of replacing the existing curb and gutter and included construction of 
a five-foot wide sidewalk along the west side of McPherson Road, from Post Oak Tritt Road to Shallowford 
Road. Also included was the addition of a five-foot wide sidewalk along the east side of McPherson Road near 
Mountain Creek Drive. The total length of this project is approximately 0.50 miles.
 
On August 28, 2018, the Board of Commissioners approved a contract with Butch Thompson Enterprises, Inc. 
(BTE), for McPherson Road Sidewalk.
 
On March 26, 2019, the Board approved Change Order No. 1 to the contract with BTE, a no-cost time 
extension through April 30, 2019, for McPherson Road Sidewalk.

Details for action requested are as follows:

Construction is complete and Change Order No. 2 (final) to the contract with BTE, a savings to the project in 
the amount of $103,249.05, is requested due to variations between the original and final quantities. These are 
the final changes necessary to close this contract with BTE. 

        Original Contract   $655,865.87               
 Change Order No. 1   $           0.00
 Change Order No. 2  ($103,249.05)
 Revised Contract   $552,616.82
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IMPACT STATEMENT
 

N/A 
 

FUNDING
 

A savings to the 2016 SPLOST Transportation Improvements Program Fund, as follows:

Decrease GAE 34708281885: 347-050-X270-X270-8762-X2742-C (Turnkey Constr.) $18,905.55               

Transfer from: 347-050-X270-X270-8762-X2742-C (Turnkey Constr.) $18,905.55                    
Transfer to: 347-050-X270-X270-8761-X2741-C (Preliminary Est.) $  9,452.78
 347-050-X270-X270-8761-X2721-C (Preliminary Est.) $  9,452.77

The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of Commissioners on July 
22, 2014, provides for capital improvements and anticipated corresponding budget funding to address, inter 
alia, Sidewalks.

McPherson Road Sidewalk is an eligible project under the Pedestrian Improvements - Sidewalks Component of 
the 2016 SPLOST Transportation Improvements (Cobb County 2016 SPLOST, pp. 7, 14). Pedestrian 
Improvements within Commission District 2 include construction of sidewalks and other pedestrian 
improvements along roadways in the vicinity of schools, activity centers, multi modal facilities (transit 
stops/shelters, etc.), and other congested areas, to include pedestrian bridges where needed.

A savings to the Water System DOT Projects – Relocate Lines Adopted CIP Budget, with the following budget 
transfers:

Decrease GAE 51008281885: 510-500-5756-8260-W4380-C (Turnkey Constr.) $84,343.50            

Transfer from: McPherson Road Sidewalk

Construction  510-500-5756-8260-W4380-C $84,343.50       
Interest Expense on Retainage  510-500-5756-6613-W4380-A $     260.00
Material and Supplies  510-500-5756-8265-W4380-M $  1,000.00
Contingency  510-500-5756-8810-W4380-T $  2,080.00
Total:  $87,683.50

Transfer to: DOT Projects – Relocate Lines

Preliminary Estimates 510-500-5756-8005-W4069-Z $87,683.50   
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RECOMMENDATION
 

The Board of Commissioners approve Change Order No. 2 (final) to the contract with Butch Thompson 
Enterprises, Inc., a savings to the project in the amount of $103,249.05, for McPherson Road Sidewalk, Project 
No. X2742, CCDOT Contract No. 001294; authorize the corresponding budget transactions; and further 
authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Location Map
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Transportation
Erica Parish, Director 

Item No. 42.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To approve Change Order No. 2 (final) to the contract with Tidwell Bridge Company, for bridge 
replacement on Casteel Road over Piney Grove Creek, Project No. X2105, CCDOT Contract No. 001270. 
 
BACKGROUND
 

Casteel Road over Piney Grove Creek (previously identified as Sewell Creek) is an approved bridge 
replacement project in the 2016 SPLOST Transportation Improvements Program. 
 
The project consisted of a complete replacement of the existing substandard bridge crossing over Piney Grove 
Creek (Sewell Creek). In addition, the roadway geometry was changed to improve the operational aspects of 
the intersection of Casteel Road, Bill Murdock Road, and Oak Lane.   
 
On March 27, 2018, the Board of Commissioners approved a contract with Tidwell Bridge Company (Tidwell) 
for bridge replacement on Casteel Road over Piney Grove Creek.
 
On August 28, 2018, the Board approved a no-cost time extension through December 31, 2018, for bridge 
replacement on Casteel Road over Piney Grove Creek.

Details for action requested are as follows:

Construction is complete and Change Order No. 2 (final) to the contract with Tidwell, a savings to the project 
in the amount of $15,183.25, is requested due to variations between the original and final quantities. These are 
the final changes necessary to close this contract with Tidwell.

           Original Contract  $1,277,458.00             
 Change Order No. 1  $              0.00
 Change Order No. 2 ($     15,183.25)
 Revised Contract  $1,262,274.75
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IMPACT STATEMENT
 

N/A 
 

FUNDING
 

A savings to the 2016 SPLOST Transportation Improvements Program Fund, as follows:

Decrease GAE 347032718601:  347-050-X210-X210-8762-X2105-C (Turnkey Constr.) $33.25            

Transfer from: 347-050-X210-X210-8762-X2105-C (Turnkey Constr.) $33.25                
Transfer to: 347-050-X210-X210-8761-X2105-C (Preliminary Est.) $33.25

The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of Commissioners on July 
22, 2014, provides for capital improvements and anticipated corresponding budget funding to address, inter 
alia, Bridges and Culverts.

Casteel Road over Piney Grove Creek (Sewell Creek) is an eligible project/program under the Infrastructure 
Preservation - Bridges and Culverts Component of the 2016 SPLOST Transportation Improvements (Cobb 
County 2016 SPLOST, pp. 7, 11). Casteel Road over Piney Grove Creek (Sewell Creek) improvements include 
the replacement of the deficient bridge. 

A savings to the Water System DOT Projects – Relocate Lines Adopted CIP Budget, with the following budget 
transfers:

Decrease GAE 510032718601:  510-500-5756-8260-W4378-C (Turnkey Constr.)  $15,150.00    

Transfer from: Casteel Road over Piney Grove Creek Bridge

Construction  510-500-5756-8260-W4378-C $15,150.00      
Interest Expense on Retainage  510-500-5756-6613-W4378-A $     270.00
Material and Supplies  510-500-5756-8265-W4378-M $  5,000.00
Contingency  510-500-5756-8810-W4378-T $  2,160.00
Total:  $22,580.00

Transfer to: DOT Projects – Relocate Lines

Preliminary Estimates  510-500-5756-8005-W4069-Z     $22,580.00    
 

RECOMMENDATION
 

The Board of Commissioners approve Change Order No. 2 (final) to the contract with Tidwell Bridge 
Company, a savings to the project in the amount of $15,183.25, for Casteel Road over Piney Grove Creek 
(previously identified as Sewell Creek), Project No. X2105, CCDOT Contract No. 001270; authorize the 
corresponding budget transactions; and further authorize the Chairman to execute the necessary documents. 
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ATTACHMENTS
 

1. Location Map
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Transportation
Erica Parish, Director 

Item No. 43.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To approve a Memorandum of Agreement with Cobb County Marietta Water Authority for restoration of 
structures on Interstate North Parkway Trail, State Project No. TEE-0008-00(100), State P.I. No. 0008100, 
Cobb County Project No. D11H0. 
 
BACKGROUND
 

Interstate North Parkway Trail was an approved project in the Multi-Use Trails - Pedestrian and Bicycle 
Improvements Component of the 2005 Transportation Improvements Program, State Project No. TEE-0008-
00(100), State P.I. No. 0008100.
 
On May 23, 2006, the Board of Commissioners approved a Transportation Enhancement Memorandum of 
Understanding with the Georgia Department of Transportation (GDOT) for Interstate North Parkway Trail.
 
On April 12, 2011, the Board approved an Agreement for Transportation Enhancement Activities with GDOT 
for Interstate North Parkway Trail. 
 
On October 25, 2011, the Board approved a contract with Summit Construction & Development, LLC, in an 
amount not to exceed $528,702.10, for construction of Interstate North Parkway Trail.

The Department entered into an Encroachment Agreement with the Cobb County Marietta Water Authority 
(CCMWA) on February 7, 2011, to allow installation of a retaining wall and construction of a portion of the 
Interstate North Parkway trail within the CCMWA’s water main easement.  Per terms of the Encroachment 
Agreement, the CCMWA is released from any responsibility for damage to the retaining wall and trail resulting 
from future repair of water lines and related facilities in this area; therefore, the County is responsible for 100 
percent of all costs which may be required to repair any damage.

The CCMWA is currently implementing a Blow-Off Replacement Program for water facility upgrades, which 
will require removal of the retaining wall within the Interstate North Parkway Trail project.  The County 
desires to restore the retaining wall and trail following completion of the CCMWA upgrade project, and will 
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fund 100 percent of all restoration costs; therefore, a Memorandum of Agreement (MOA) with the CCMWA is 
required.  

Per terms of the MOA, the CCMWA will be responsible for construction of the restoration project.  Bids were 
received from two companies for the Blow-Off Replacement Program.   The low bid from Unity Construction 
Company, Inc., included removal/replacement of the retaining wall and trail at a cost of $69,000.00, which will 
be 100 percent funded by the County.  

The MOA with the CCMWA for restoration of the retaining wall and trail has been reviewed by the County 
Attorney’s Office.    
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

Available in the 2005 Transportation Improvements Program Fund with the following budget transfers:

Transfer from: 340-050-7511-D11L-8741-D11L0-R (Preliminary Est.) $69,000.00
Transfer to: 340-050-7511-D11H-8761-D11H0-C (Turnkey Constr.) $69,000.00

The 2005 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of Commissioners on June 
14, 2005, provides for capital improvements and anticipated corresponding budget funding to address, inter 
alia, Multi-Use Trails.
 
Interstate North Parkway Trail is an eligible project/program under the Pedestrian and Bicycle Improvements – 
Multi-Use Trail Component of the 2005 SPLOST Transportation Improvements (Cobb County 2011 SPLOST, 
pp. 1, 29).  Multi-Use Trails includes development of a comprehensive network of off-street and greenway 
multi-use trails. 
 

RECOMMENDATION
 

The Board of Commissioners approve a Memorandum of Agreement with Cobb County Marietta Water 
Authority, in an amount not to exceed $69,000.00, for restoration of structures on Interstate North Parkway 
Trail, State Project No. TEE-0008-00(100), State P.I. No. 0008100, Cobb County Project No. D11H0; 
authorize the corresponding budget transaction; and further authorize the Chairman to execute the 
necessary documents.  
 

ATTACHMENTS
 

1. Location Map
2. Memorandum of Agreement with Cobb County Marietta Water Authority
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STATE OF GEORGIA
COUNTY OF COBB

MEMORANDUM OF AGREEMENT

BETWEEN

COBB COUNTY, GEORGIA

AND

COBB COUNTY MARIETTA WATER AUTHORTIY 

FOR

WATER FACILITY UPGRADES

This Memorandum of Agreement (“MOA”) is made and entered into this _____ day of 

____________, 2019, by and between COBB COUNTY, GEORGIA a political subdivision of the State 

of Georgia, (the "COUNTY"), and COBB COUNTY MARIETTA WATER AUTHORITY, it’s 

officers, employees, contractors, affiliated entities, and agents (collectively the “AUTHORITY”).

WHEREAS, the AUTHORITY and the COUNTY jointly have resolved to further the 

implementation of the water facility upgrades identified by the AUTHORITY as the Blow-Off 

Replacement Program (the “PROJECT”) in Land Lots 1067, 1057, and 1056 of the 17th District, 2nd 

Section, Cobb County, Georgia, as is more particularly described in Exhibit A attached hereto and 

incorporated herein by reference; and

WHEREAS, the COUNTY installed a retaining wall and trail (“AUTHORIZED 

STRUCTURE”) within the AUTHORITY’s water main easement which will require removal prior to 

implementation of the PROJECT; and

WHEREAS, the AUTHORITY and the COUNTY jointly entered into an Encroachment 

Agreement, executed on February 7, 2011 (“ENCROACHMENT AGREEMENT”), which relieves the 

AUTHORITY of any responsibility for damage to the AUTHORIZED STRUCTURE resulting from 

repair of water lines and related facilities, and authorizes the AUTHORITY to accommodate COUNTY’s 

request for a replacement of the AUTHORIZED STRUCTURE; and

WHEREAS, the COUNTY desires the AUTHORIZED STRUCTURE be restored upon 

completion of the PROJECT, and has identified funds for this purpose; and  
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WHEREAS, to expedite the PROJECT schedule and completion of the same, and in accordance 

with the provisions of the ENCROACHMENT AGREEMENT, the COUNTY agrees to contribute ONE 

HUNDRED PERCENT (100%) of the funds to finance the replacement of the AUTHORIZED 

STRUCTURE (“COUNTY PROJECT CONTRIBUTION”); and

NOW THEREFORE, in consideration of the mutual promises made and the benefits conferred 

herein, the receipt and sufficiency of which are hereby acknowledged by both of the parties hereto, the 

COUNTY and the AUTHORITY do hereby agree as follows:

1. The COUNTY will commit and allocate ONE HUDRED PERCENT (100%) which is not to 

exceed SIXTY-NINE THOUSAND DOLLARS ($69,000.00) to the PROJECT for all 

costs associated with the replacement of the AUTHORIZED STRUCTURE.  

2. Within thirty (30) days after the Effective Date (as defined in Paragraph 5 below), the 

COUNTY shall deposit with the AUTHORITY the COUNTY PROJECT CONTRIBUTION. 

3. The COUNTY has allocated the COUNTY FUNDS for the costs associated with replacement 

of the AUTHORIZED STRUCTURE. Nevertheless the AUTHORITY understands and acknowledges 

that the COUNTY is not obligated to provide now or hereafter any additional funding for the PROJECT 

except as may be specifically set forth herein or as may be conditioned by future written agreement 

between the parties. Any understanding or agreement between the parties as to additional or future 

PROJECT related funding and the respective and associated responsibilities and committments of the 

parties with respect thereto shall be in writing and shall be reflected in a subsequent amendment which 

supplements this MOA.

4. The AUTHORITY will be responsible for construction of the PROJECT and the replacement 

of the AUTHORIZED STRUCTURE [in substantially the same location and constructed to the same 

standards as the original AUTHORIZED STRUCTURE].

5. The AUTHORITY shall adhere to and shall comply with all applicable state and federal 

guidelines, rules, regulations and laws applicable to PROJECT activities.

6. The term of this MOA shall commence on the date that the last party hereto executes the 

same (the “Effective Date”) and shall conclude on the earlier of (a) the date of final acceptance by the 

COUNTY of the PROJECT or (b) the date on which the COUNTY and the AUTHORITY mutually 

decide not to implement and construct the PROJECT but in no event longer than three (3) years from 

Comment [MK1]:  Project bids in 5/3 – 
real # available then
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the Effective Date (such earlier date being the “Termination Date”). Within sixty (60) days after the 

Termination Date, the AUTHORITY shall refund to the COUNTY any portion of the COUNTY 

PROJECT CONTRIBUTION that has not been used to pay costs of the PROJECT. The foregoing 

notwithstanding, the parties shall remain responsible for the completion and fulfillment of any 

outstanding financial obligations specified herein and not otherwise satisfied heretofore.

7. As the PROJECT is governmental in nature and involves the construction, ownership and 

future maintenance by the COUNTY of public infrastructure, the COUNTY shall review and shall have 

approval authority for all aspects of the PROJECT. This review and approval authority, however, does 

not relieve the AUTHORITY of its responsibilities under the terms of this MOA

8. This MOA, together with all exhibits attached hereto, represents the sole and entire agreement 

between the parties named herein. No modification, alteration or amendment shall be binding unless 

executed by both parties with the same degree of formality as this indenture. This undertaking supersedes 

all previous or prior agreements, understandings, representations or commitments between the parties 

and their respective officials, officers, directors, consultants, employees and/or representatives. No oral 

promises, conditions, representations, understandings, interpretations or terms of any kind are in effect 

between the parties or have been offered as an inducement for either party to execute this document.

9. Except as otherwise provided herein, any notice, request, demand, instruction or other 

communication from the COUNTY to the AUTHORITY or from the AUTHORITY to the COUNTY 

shall be in writing and deemed properly sent and given (a) upon hand delivery to the addressee, (b) five 

(5) days after deposit into the United States mail, postage prepaid, certified mail, return receipt requested, 

or (c) one (1) day after delivery to the United States Postal Service Express Mail or similar reputable 

overnight courier or delivery service. All notices shall be addressed to the parties as follows:

AUTHORITY: General Manager
Cobb County Marietta Water Authority – GMO
1170 Atlanta Industrial Drive
Marietta, Georgia 30066

With a copy to:

COUNTY: DOT Director
Cobb County Department of Transportation 
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1890 County Services Parkway
Marietta, Georgia 30008
  

With a copy to: County Manager
100 Cherokee Street
Suite 300
Marietta, Georgia 30090

If the last day of either of the time periods specified in (b) or (c) falls on other than a business day, such 

time period shall be extended until and through the next business day. Either party may change the 

address for receipt of future notices or other communications in accordance with the terms of this 

provision.

10. The obligations of the parties outlined herein are to be performed in Cobb County, Georgia, 

and if legal action is necessary to enforce the same or to construe any of the provisions or contractual 

language of this MOA, exclusive venue shall lie in Cobb County, Georgia.

11. This MOA shall be governed by and construed in accordance with the laws of the State of 

Georgia and the United States as are from time to time in effect.

12. The parties do not intend that any provision of this MOA or that any obligation specified 

herein create a partnership, joint venture, association, alliance or other similar arrangement between the 

COUNTY and the AUTHORITY, or that any benefit be conferred on any third party or that the 

provisions hereof give rise to or create any duty or obligation or any cause of action arising therefrom 

on behalf of any third party.

13. The COUNTY shall, in its sole discretion, have the right to terminate this Agreement 

completely and without further obligation, damage, cost or penalty should any pre-existing condition, 

detected on or within the PROJECT right of way prior to the initiation of or during PROJECT 

construction activities, threaten or entail liability, assessment(s) or penalties and/or require the 

assumption by the COUNTY of any current or future responsibility for the remediation and correction 

of such condition during the term hereof. In such instance, the County shall notify the AUTHORITY in 

writing within five (5) business days of identifying any such pre-existing condition and the 

AUTHORITY shall remit the PROJECT CONTRIBUTION or any remaining balance thereof to the 

COUNTY within sixty (60) days of said notice.
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14. No provision of this MOA shall be construed or interpreted so as to waive any of the 

immunities or protections otherwise afforded the COUNTY by the Constitution, statutes, rules and 

regulations of the State of Georgia.

15. Should any one or more of the paragraphs, sentences, clauses, phrases or provisions of this 

MOA for any reason be held to be unenforceable or unconstitutional by the valid judgment or decree of 

any court of competent jurisdiction, the parties hereto intend that such unenforceable or unconstitutional 

language not affect the remaining provisions and that this document be construed and considered without 

any reference thereto as if the invalid portion had never been inserted or included within the text hereof. 

16. The parties acknowledge and represent that each party and its respective legal counsel have 

participated in the negotiation and preparation of this MOA. This MOA shall consequently be construed 

without regard to any presumption or law which requires the terms contained herein to be construed 

against the author or scribe. 

17. This MOA may be executed in any number of counterparts, each of which shall be deemed 

an original but all of which collectively shall constitute one and the same instrument. 

18. The individuals whose names appear below represent that they have or have been accorded 

by their governing bodies the necessary authority to bind the entities on whose behalf each has executed 

this document. 

19. This MOA is subject to and contingent upon approval by the BOC designated by majority 

vote at a regularly called public meeting of the same. 

20. This MOA shall be binding upon and inure to the benefit of the parties hereto and their 

respective heirs, executors, administrators, successors, and except as otherwise provided in this 

document and if applicable, their assigns.

21. Both the COUNTY and the AUTHORITY acknowledge and agree that time is of the essence 

for performance of the obligations specified herein.

[signatures  on following page]
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the date 

and year first above written.

Cobb County Marietta Water Authority-GMO. COBB COUNTY, GEORGIA

By:_______________________________________ By: 

Printed Name: Printed Name:  Michael H. Boyce

Title: Title: Chairman, Board of Commissioners

Date Date 

[ATTACH CORPORATE SEAL] [ATTACH CORPORATE SEAL]

APPROVED AS TO FORM BY: 

                   ______________________________________
County Attorney’s Office
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Exhibit A

Project Description:

Blow-Off Replacement Program

Project Scope:

Replacement of saddle outlet for 54” water main on Interstate North Parkway approximately 500’ east of Powers Ferry Road.  
Work also includes removal of retaining wall and trail for access, and replacement of wall and trail upon completion of  work 
on water main.  

Project Location:
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Transportation
Erica Parish, Director 

Item No. 44.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To approve a Utility Relocation Agreement with Georgia Power Company for preliminary engineering and 
relocation of facilities on Windy Hill Road/Terrell Mill Road Connector, Project No. X2401, CCDOT Contract 
No. 001477. 
 
BACKGROUND
 

Windy Hill Road/Terrell Mill Road Connector is an approved project in the Thoroughfare and Mobility 
Improvements Component of the 2016 SPLOST Transportation Improvements Program.
 
The Windy Hill Road/Terrell Mill Road Connector project is a new thoroughfare between Windy Hill Road 
and Terrell Mill Road.  The project will begin at the intersection of Windy Hill Road and Spectrum Circle, and 
continue north to the intersection of Terrell Mill Road and Bentley Road.  The proposed cross-section will be a 
four-lane road with a raised center median, to include sidewalk and multi-use trail. The total project is 
approximately 0.70 miles in length.
 
Construction of this project will require Georgia Power Company to remove and relocate their existing 
facilities.  Since the facilities may be located on Georgia Power’s easement, the cost for the relocation, in an 
amount not to exceed $179,517.00, may be reimbursable by Cobb County.
 
The Utility Relocation Agreement with Georgia Power Company has been reviewed by the County Attorney’s 
Office. 
 

IMPACT STATEMENT
 

N/A

 

Page 193 of 343



FUNDING
 

Available in the 2016 SPLOST Transportation Improvements Program Fund, with the following budget 
transfer:

Transfer from: 347-050-X240-X240-8781-X2401-U (Preliminary Est.) $179,517.00                
Transfer to: 347-050-X240-X240-8786-X2401-U (Utility Relocation) $179,517.00

The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of Commissioners on July 
22, 2014, provides for capital improvements and anticipated corresponding budget funding to address, inter 
alia, Thoroughfare and Mobility Improvements.

Windy Hill Road/Terrell Mill Road Connector is an eligible project/program under the Congestion Relief and 
Mobility Improvements - Thoroughfare and Mobility Improvements Component of the 2016 SPLOST 
Transportation Improvements (Cobb County 2016 SPLOST, pp. 7, 21). Windy Hill Road/Terrell Mill Road 
Connector improvements include a new four-lane roadway. 
 

RECOMMENDATION
 

The Board of Commissioners approve a Utility Relocation Agreement with Georgia Power Company, in an 
amount not to exceed $179,517.00, for preliminary engineering and relocation of facilities on Windy Hill 
Road/Terrell Mill Road Connector, Project No. X2401, CCDOT Contract No. 001477; authorize the 
corresponding budget transaction; and further authorize the Chairman to execute the necessary documents, in a 
form substantially similar to that attached and as approved by the County Attorney’s Office. 
 

ATTACHMENTS
 

1. Location Map
2. Utility Relocation Agreement with Georgia Power Company
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Transportation
Erica Parish, Director 

Item No. 45.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To authorize reimbursement to Georgia Power Company for utility pole replacement required for Advanced 
Transportation Management Systems – Intelligent Transportation Systems Communications, Phases 1C, 2, and 
3A, Project No. X2502. 
 
BACKGROUND
 

Advanced Transportation Management Systems (ATMS) is an approved project in the Traffic Management, 
Traffic Signals, and Planning Component of the 2016 SPLOST Transportation Improvements Program.  The 
Department’s ATMS includes a Regional Transportation Management Center (TMC) and Intelligent 
Transportation Systems (ITS), incorporating traffic signal management systems, closed circuit television 
cameras for traffic surveillance, fiber optic cable systems, and traveler information systems.  Upgrading the 
Intelligent Transportation System (ITS) is an important component of this project. 
 
The ATMS - ITS Communications, Phases 1C, 2, and 3A project design includes the installation of 25 miles of 
new fiber optic cable and adjusting existing fiber optic cable on the following corridors: Austell Road, Cobb 
Parkway, East-West Connector, Johnson Ferry Road, Lower Roswell Road, Powers Ferry Road, Richard D. 
Sailors Parkway, Spring Road and Veterans Memorial Highway. 
 
Construction of this project will require attaching new fiber optic cable to 29 Georgia Power Company (GPC) 
utility poles along the specified corridors.  The Department submitted a Pole Attachment Permit application to 
GPC on May 8, 2019.  In accordance with the Utility Accommodation Manual approved by the Board of 
Commissioners, GPC has permitted the attachment of ITS communication fiber on its poles, as requested.  
Currently, space is available on 27 existing utility poles within the project limits; however, two utility poles 
located on Austell Road will need to be replaced to provide proper overhead clearance. Consistent with 
Georgia Department of Transportation practice, the cost for the replacement of these two poles, in an amount 
not to exceed $27,980.00, is reimbursable by the County.  
 
The Pole Attachment Permit with the Georgia Power Company has been reviewed by the County Attorney’s 
Office. 
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IMPACT STATEMENT
 

N/A 
 

FUNDING
 

Available in the 2016 SPLOST Transportation Improvements Program Fund, with the following budget 
transfer: 

Transfer from:  347-050-X250-X250-8761-X2502-C $27,980.00                    
Transfer to:       347-050-X250-X250-8786-X2502-U $27,980.00 

The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of Commissioners on July 
22, 2014, provides for capital improvements and anticipated corresponding budget funding to address, inter 
alia, Traffic Management, Traffic Signals, and Planning.
 
Advanced Transportation Management Systems (ATMS) – ITS Communications is an eligible project/program 
under the Congestion Relief and Mobility Improvements - Traffic Management, Traffic Signals, and Planning 
Component of the 2016 SPLOST Transportation Improvements (Cobb County 2016 SPLOST, pp. 7, 23).  
Advanced Transportation Management Systems (ATMS) improvements include continued expansion and 
upgrade of the ATMS, upgrade of the Transportation Management Center (TMC) control room infrastructure, 
expansion of the fiber optic cable network and travel time monitoring system, IP/Ethernet network conversion 
and the addition of vehicle infrastructure integration. 
 

RECOMMENDATION
 

The Board of Commissioners authorize reimbursement to Georgia Power Company, in an amount not to 
exceed $27,980.00, for utility pole replacement required for Advanced Transportation Management Systems – 
Intelligent Transportation System Communications, Phases 1C, 2, and 3A, Project No. X2502; and further 
authorize the corresponding budget transaction. 
 

ATTACHMENTS
 

1. Location Map
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Transportation
Erica Parish, Director 

Item No. 46.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To adopt a resolution authorizing the submission of a Better Utilizing Investments to Leverage Development 
Grant application to the U.S. Department of Transportation for construction of Akers Mill Road Managed Lane 
Access, Phase 2. 
 
BACKGROUND
 

The U.S. Department of Transportation (USDOT) announced a Fiscal Year 2019 call for projects on April 23, 
2019, for the Better Utilizing Investments to Leverage Development (BUILD) Transportation Discretionary 
Grants program.  Applications are due July 15, 2019, and will be competitively selected for award based on 
merit criteria that includes safety, economic competitiveness, quality of life, state of good repair, innovation, 
partnership, and additional non-Federal revenue for future transportation infrastructure investments.  Funding 
awards are not guaranteed.
 
The Cumberland Community Improvement District (CCID) and the Georgia Department of Transportation 
(GDOT) have jointly identified a capital transportation improvement to supplement the Interstate 75 (I-75) 
Northwest Corridor Managed Lanes System project, which opened in September 2018. The proposed 
transportation improvement project consists of the addition of a managed lanes entrance/exit ramp at an 
operating interchange located at I-75 and Akers Mill Road. 
  
This project will provide additional direct access to the 29.7 mile GDOT Northwest Corridor Express Lanes, 
allowing motorists to bypass local road networks that may otherwise be impacted by traffic congestion 
anticipated due to projected growth within the community. Growth indicators include more than nine million 
square feet of new office, hotel, residential, and recreational development, to include five new office towers, 
640 new hotel rooms, and 13,000 new residents. Addition of the ramp project will also enhance safety for more 
than 100,000 motorists traveling to and from the Cumberland area on a daily basis by minimizing vehicular 
crossing movements.
   
On July 12, 2016, the Board of Commissioners adopted a resolution to support funding of the GDOT I-75 and 
Akers Mill Road Ramp project, in an amount not to exceed $5,000,000.00, contingent upon funding 
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commitments by the CCID ($4,832,305.00), the Atlanta Regional Commission (ARC) ($4,000,000.00), and the 
State Road and Tollway Authority (SRTA) ($2,000,000.00). Funding commitments were based on an estimated 
total project cost of $22,867,000.00.
 
On December 13, 2016, the Board adopted a revised resolution to support funding of the GDOT I-75 and Akers 
Mill Road Ramp project, in an amount not to exceed $15,000,000.00, contingent upon funding commitments 
by the CCID (in an amount not to exceed $5,000,000.00), the ARC ($4,000,000.00), and the SRTA 
($2,000,000.00), and identification of full project funding.  The Board also authorized the first $10,000,000.00 
of unbudgeted 2016 SPLOST Transportation Improvements Program excess revenue collected to be allocated 
to the Local Match for Future Federal/State/Other Funding category, contingent upon actual 2016 SPLOST 
revenue collections exceeding projected revenue budgeted, not to exceed the amount of funding actually 
contributed by the County.
 
GDOT has funded the design work for Phase 1 of this ramp project, to include development of final 
construction plans.  Construction of Phase 1 includes, but is not limited to, widening of northbound I-75, 
between approximately Akers Mill Road and the northbound I-75 ramp to westbound I-285 loop ramp.  Also 
included is the widening of the I-75 northbound over I-285 eastbound bridge, and reconstruction of the I-285 
westbound over I-75 bridge.  
 
On March 28, 2017, the Board approved an Intergovernmental Agreement with GDOT, in an amount not to 
exceed $11,000,000.00, for construction of Akers Mill Road Managed Lanes Access, Phase 1.
 
The Department requests authorization to submit a grant application to the USDOT, in an amount not to exceed 
$5,137,931.00, for construction of Akers Mill Road Managed Lane Access, Phase 2. Construction of Phase 2 
includes, but is not limited to, the addition of north facing express lane ramps between the Akers Mill Road 
bridge and the I-75 Express Lanes. In addition, sections of existing bridge deck, sidewalk and parapets will be 
demolished and rebuilt. Toll and directional signage will also be installed.   
 
To compete for these funds, the Board must authorize submission of a grant application to the USDOT by the 
County’s authorized representative.  The Department recommends that Laraine Vance, with the Department of 
Transportation (DOT), be designated as the authorized representative to submit the grant application. The 
DOT Director will be the Department contact for all matters associated with the grant application.
 
If selected to receive a BUILD Grant award from the USDOT, the Department will present an agenda item to 
the Board at a future date for authorization to accept and manage the project grant, in an amount not to exceed 
the funding allocated to the County.  A detailed project description and budget, outlining all applicable federal, 
state and local funding sources to be used for the project, will accompany the agenda item presented to the 
Board for approval of the grant award. 
 

IMPACT STATEMENT
 

The total cost for Akers Mill Road Managed Lane Access, Phase 2 is estimated at an amount not to exceed 
$19,972,609.00. Of this amount, federal monies requested in the BUILD Grant application will fund 
$5,137,931.00 of the total cost, or approximately 25.7 percent. The required estimated local match of 
$14,834,6778.00, or approximately 74.3 percent, will be funded by a combination of prior commitments from 
the County, the CCID, GDOT, ARC, and SRTA. 

Page 205 of 343



The County has committed $15,000,000.00 of 2016 SPLOST Transportation Improvements Program funding, 
as previously approved by the Board, to support the Akers Mill Road Managed Lane Access project. Of that 
amount, $4,000,000.00 is designated for the County's estimated share of the required local match for Phase 2 of 
this project. No additional County funding is required at this time.

Once the project is completed, the State will be responsible for 100 percent of all ongoing operation and 
maintenance costs.   
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners adopt a resolution authorizing the submission of a Better Utilizing Investments to 
Leverage Development (BUILD) Grant application to the U.S. Department of Transportation for construction 
of Akers Mill Road Managed Lane Access, Phase 2; designate Laraine Vance and the DOT Director as the 
authorized Department representatives for all matters associated with the BUILD Grant application; and 
authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Location Map
2. Resolution
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RESOLUTION 

Resolution authorizing the submission of a Better Utilizing Investments to Leverage 
Development (BUILD) Grant application to the U.S. Department of Transportation for 

construction of the Akers Mill Road Managed Lane Access, Phase 2 project, an addition to 
the I-75 Northwest Corridor Managed Lanes System project

WHEREAS, the U.S. Department of Transportation (USDOT) is holding a solicitation for Better 
Utilizing Investments to Leverage Development (BUILD) Transportation Discretionary Grant program 
project funding proposals; and

WHEREAS, on April 23, 2019, the USDOT announced a Fiscal Year 2019 call for projects; and

WHEREAS, applications are due by July 15, 2019, and will be competitively selected for award based 
on predetermined evaluation criteria; and

WHEREAS, the County desires to submit an application for financial assistance with construction of 
the Akers Mill Road Managed Lane Access, Phase 2 project, an addition to the I-75 Northwest Corridor 
Managed Lanes System project; and

WHEREAS, the Cobb County Board of Commissioners adopted a revised resolution to commit 
2016 SPLOST Transportation Improvements Program funding, in an amount not to exceed 
$15,000,000.00, for the I-75 and Akers Mill Road Managed Lane Access project.  Of the 
County’s $15,000,000.00 commitment, $11,000,000.00 is designated for Phase 1 and 
$4,000,000.00 is designated for Phase 2. The County’s obligation to provide this funding is 
contingent upon the following: 

1. Satisfaction of financial obligations committed by the CCID, GDOT, ARC and SRTA, 
and identification of full project funding

2. CCID committing its remaining obligation by December 31, 2018
3. The project advancing to construction by December 31, 2018

NOW, THEREFORE, BE IT RESOLVED that the Cobb County Board of Commissioners supports 
the County’s submission of a BUILD Grant application to the USDOT for the aforementioned project.

CERTIFICATION

The undersigned duly qualified Chairman of the Cobb County Board of Commissioners, acting on behalf 
of the Cobb County Board of Commissioners, certifies that the foregoing is a true and correct copy of a 
resolution adopted at a legally convened meeting of the Cobb County Board of Commissioners held on 
June 25, 2019.

This ______ day of _____________________, 2019

__________________________________  
Michael H. Boyce, Chairman
Cobb County Board of Commissioners

Attest:
__________________________________ 
Clerk 
Cobb County Board of Commissioners
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Transportation
Erica Parish, Director 

Item No. 47.

 

District 4

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To authorize submission of two Applications for Utility Occupancy to AECOM/Norfolk Southern for 
Advanced Transportation Management Systems - Intelligent Transportation System Communications, Phases 
1C, 2, and 3A, Project No. X2502. 
 
BACKGROUND
 

Advanced Transportation Management Systems (ATMS) is an approved project in the Traffic Management, 
Traffic Signals, and Planning Component of the 2016 SPLOST Transportation Improvements Program.  The 
Department’s ATMS includes a Regional Transportation Management Center (TMC) and Intelligent 
Transportation Systems (ITS), incorporating traffic signal management systems, closed circuit television 
cameras for traffic surveillance, fiber optic cable systems, and traveler information systems.  Upgrading the 
ITS is an important component of this project. 
 
On June 27, 2017, the Board of Commissioners approved Project No. X2502-TO#02 to the 2016 Master Task 
Order Contract with Kimley-Horn and Associates, Inc., (Kimley-Horn) in an amount not to exceed 
$349,692.00, for traffic engineering services for design of ATMS - ITS Communications, Phases 1C, 2, and 
3A.  The scope of work for these phases included system design, network integration, construction services, 
and general ITS consulting services to further upgrade ITS communications and provide a fault-tolerant ITS 
network.  Kimley-Horn has prepared the required Applications for Utility Occupancy for this project for 
submission by the County to AECOM/Norfolk Southern.
 
ATMS - ITS Communications, Phases 1C, 2, and 3A project design includes the installation of 25 miles of 
fiber optic cable on various corridors within the County, including Austell Road and Spring Street where each 
cross over the Norfolk Southern Railroad (NSR) tracks. Project activity within the NSR right-of-way will 
provide an improved communications infrastructure between the existing traffic signals and ITS devices in the 
Cobb County TMC. 
 
The work required for this project will encroach upon NSR right-of-way; therefore, an Application for Utility 
Occupancy will be required for each location.  The application fee for installation of aerial wire lines/cable 
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lines is $1,500.00 per location.  The total cost of fees is estimated not to exceed $3,000.00 for both locations, 
and are due at the time the applications are submitted. 
 
Once the submitted applications have been reviewed and approved by AECOM/Norfolk Southern, the 
Department will receive Utility License Agreements for each location.  These will be presented to the Board 
for approval and execution at a later date.  

The Applications for Utility Occupancy for Austell Road and Spring Street have been reviewed by the County 
Attorney’s Office. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

Available in the 2016 SPLOST Transportation Improvements Program Fund, with the following budget 
transfer: 

Transfer from:     347-050-X250-X250-8761-X2502-C (Preliminary Est.) $3,000.00                    
Transfer to:        347-050-X250-X250-8742-X2502-R (Engineering/Special) $3,000.00
  
The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of Commissioners on July 
22, 2014, provides for capital improvements and anticipated corresponding budget funding to address, inter 
alia, Traffic Management, Traffic Signals, and Planning.

Advanced Transportation Management Systems (ATMS) – ITS Communicationsis an eligible project/program 
under the Congestion Relief and Mobility Improvements - Traffic Management, Traffic Signals, and Planning 
Component of the 2016 SPLOST Transportation Improvements (Cobb County 2016 SPLOST, pp. 7, 23).  
Advanced Transportation Management Systems (ATMS) improvements include continued expansion and 
upgrade of the ATMS, upgrade of the Transportation Management Center (TMC) control room infrastructure, 
expansion of the fiber optic cable network and travel time monitoring system, IP/Ethernet network conversion 
and the addition of vehicle infrastructure integration. 
 

RECOMMENDATION
 

The Board of Commissioners authorize submission of two Applications for Utility Occupancy to 
AECOM/Norfolk Southern for Advanced Transportation Management Systems - Intelligent Transportation 
System Communications, Phases 1C, 2, and 3A, Project No. X2502; authorize the corresponding budget 
transaction; and further authorize payment of associated application fees, in an amount not to exceed 
$3,000.00, to AECOM. 
 

ATTACHMENTS
 

1. Location Map
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Transportation
Erica Parish, Director 

Item No. 48.

 

District 2, 3, 4

  

TO: Rob Hosack, County Manager
  

FROM: Erica Parish, Director 
  

DATE: June 25, 2019
  
PURPOSE
 

To approve a Facility Encroachment Agreement with CSX Transportation, Inc., for Advanced Transportation 
Management Systems - Intelligent Transportation System Communications, Phases 1C, 2, and 3A, Project No. 
X2502. 
 
BACKGROUND
 

Advanced Transportation Management Systems (ATMS) is an approved project in the Traffic Management, 
Traffic Signals, and Planning Component of the 2016 SPLOST Transportation Improvements Program.  The 
Department’s ATMS includes a Regional Transportation Management Center (TMC) and Intelligent 
Transportation Systems (ITS), incorporating traffic signal management systems, closed circuit television 
cameras for traffic surveillance, fiber optic cable systems, and traveler information systems. Upgrading the ITS 
is an important component of this project. 
 
On June 27, 2017, the Board of Commissioners approved Project No. X2502-TO#02 to the 2016 Master Task 
Order Contract with Kimley-Horn and Associates, Inc., (Kimley-Horn) in an amount not to exceed 
$349,692.00, for traffic engineering services for design of ATMS - ITS Communications, Phases 1C, 2, and 
3A.  The scope of work for these phases included system design, network integration, construction services, 
and general ITS consulting services to further upgrade ITS communications and provide a fault-tolerant ITS 
network.  Kimley-Horn submitted the required Applications for Utility Occupancy to CSX Transportation, Inc., 
(CSX) for this project on the County’s behalf.

ATMS - ITS Communications, Phases 1C, 2, and 3A project design includes the installation of 25 miles of 
fiber optic cable on various corridors within the County, including South Cobb Drive, Spring Road, and Atlanta 
Road, where each cross over CSX railroad tracks. Project activity within the CSX right-of-way will provide an 
improved communications infrastructure between existing traffic signals and ITS devices in the Cobb County 
TMC. 

The work required for this project will encroach upon CSX right-of-way; therefore, Facility Encroachment 
Agreements (Agreements) will be required for the three locations.  Per terms of the Agreements, the County is 
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required to submit a one-time encroachment license fee of $500.00 per location, along with a permit review fee 
of $1,250.00 per location. These fees are due upon execution of the Agreements. The County is also 
responsible for any flagging/inspection costs incurred, with need for these services to be determined by CSX, at 
an estimated cost not to exceed $1,500.00 per day, per location. The Department anticipates all work to be 
completed within two business days at each location. Invoices for flagging services incurred will be submitted 
to the County by CSX at a later date, following completion of the project. The total cost of all permits and 
associated fees for the three locations is estimated in an amount not to exceed $14,250.00.

The Facility Encroachment Agreements with CSX for South Cobb Drive, Spring Road, and Atlanta Road have 
been reviewed by the County Attorney’s Office. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

Available in the 2016 SPLOST Transportation Improvements Program Fund, with the following budget 
transfer:  

Transfer from:    347-050-X250-X250-8761-X2502-C (Preliminary Est.) $14,250.00                            
Transfer to:        347-050-X250-X250-8742-X2502-R (Engineering/Special) $14,250.00
  
The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of Commissioners on July 
22, 2014, provides for capital improvements and anticipated corresponding budget funding to address, inter 
alia, Traffic Management, Traffic Signals, and Planning.
 
Advanced Transportation Management Systems (ATMS) – ITS Communications is an eligible project/program 
under the Congestion Relief and Mobility Improvements - Traffic Management, Traffic Signals, and Planning 
Component of the 2016 SPLOST Transportation Improvements (Cobb County 2016 SPLOST, pp. 7, 23).  
Advanced Transportation Management Systems (ATMS) improvements include continued expansion and 
upgrade of the ATMS, upgrade of the Transportation Management Center (TMC) control room infrastructure, 
expansion of the fiber optic cable network and travel time monitoring system, IP/Ethernet network conversion 
and the addition of vehicle infrastructure integration. 
 

RECOMMENDATION
 

The Board of Commissioners approve three Facility Encroachment Agreements with CSX Transportation, Inc., 
in an estimated total amount of $14,250.00, for Advanced Transportation Management Systems - Intelligent 
Transportation System Communications, Phases 1C, 2, and 3A, Project No. X2502; authorize the 
corresponding budget transaction; and further authorize the Chairman to execute the necessary documents, in 
form substantially similar to those attached, and as approved by the County Attorney’s Office.
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ATTACHMENTS
 

1. Location Map
2. Facility Encroachment Agreement with CSX Transportation, Inc., for South Cobb Drive
3. Facility Encroachment Agreement with CSX Transportation, Inc., for Spring Road
4. Facility Encroachment Agreement with CSX Transportation, Inc., for Atlanta Road
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                                    FACILITY ENCROACHMENT AGREEMENT 
 
            THIS AGREEMENT, made and effective as of June 6, 2019, by and between CSX 
TRANSPORTATION, INC., a Virginia corporation, whose mailing address is 500 Water Street, 
Jacksonville, Florida 32202, hereinafter called "Licensor," and COBB COUNTY 
DEPARTMENT OF TRANSPORTATION, a municipal corporation, political subdivision or 
state agency, under the laws of the State of Georgia, whose mailing address is 1890 County 
Services Parkway, Marietta, Georgia 30008, hereinafter called "Licensee," WITNESSETH: 
 
          WHEREAS, Licensee desires to construct (unless previously constructed and designated 
as existing herein), use and maintain the below described facility(ies), hereinafter called 
"Facilities," over, under or across property owned or controlled by Licensor, at the below 
described location(s):  
 
1.       One (1) thirty-six count (36) aerial fiber optic crossing, solely for the transmission of voice 
communication or other data only, via an optical waveguide, through a solid core of glass or 
plastic fiber material, located at or near Marietta, Cobb County, Georgia, Atlanta Division, 
Atlanta Terminal Subdivision, Milepost 0WA-19.04, Latitude N33:54:13., Longitude 
W84:31:31.; 
 
hereinafter, called the ''Encroachment,'' as shown on print(s) labeled Exhibit "A," attached hereto 
and made a part hereof;  
 
            NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and 
agreements herein contained, the parties hereto agree and covenant as follows: 
 
1.            LICENSE: 
 
            1.1            Subject to Article 17, Licensor, insofar as it has the legal right, power and 
authority to do so, and its present title permits, and subject to: 
 
                        (A)            Licensor's present and future right to occupy, possess and use its 
property within the area of the Encroachment for any and all purposes; 
 
                        (B)            All encumbrances, conditions, covenants, easements, and limitations 
applicable to Licensor's title to or rights in the subject property; and 
 
                        (C)            Compliance by Licensee with the terms and conditions herein 
contained; 
 
does hereby license and permit Licensee to construct, maintain, repair, renew, operate, use, alter 
or change the Facilities at the Encroachment above for the term herein stated, and to remove 
same upon termination. 
 

Page 216 of 343



PS -  FORM 1001-G 
REVISED APRIL 29, 2008 

AGREEMENT NO. CSX886118 
 

Page 2 of 14  ø 

            1.2            The term Facilities, as used herein, shall include only those structures and 
ancillary facilities devoted exclusively to the transmission usage above within the Encroachment, 
and as shown on attached Exhibit A. 
 
            1.3            No additional structures or other facilities shall be placed, allowed, or 
maintained by Licensee in, upon or on the Encroachment except upon prior separate written 
consent of Licensor. 
 
2.            ENCROACHMENT FEE; TERM: 
 
            2.1            Licensee shall pay Licensor a one-time nonrefundable Encroachment Fee of 
FIVE HUNDRED AND 00/100 U.S. DOLLARS ($500.00) upon execution of this Agreement.  
Licensee agrees that the Encroachment Fee applies only to the original Licensee under this 
Agreement.  In the event of a successor (by merger, consolidation, reorganization and/or 
assignment) or if the original Licensee changes its name, then Licensee shall be subject to 
payment of Licensor's current administrative and document preparation fees for the cost incurred 
by Licensor in preparing and maintaining this Agreement on a current basis. 
 
            2.2            However, Licensee assumes sole responsibility for, and shall pay directly (or 
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against 
Licensor or Licensor's property solely on account of said Facilities or Encroachment. 
 
            2.3            This Agreement shall terminate as herein provided, but shall also terminate 
upon: (a) Licensee's cessation of use of the Facilities or Encroachment for the purpose(s) above; 
(b) removal of the Facilities; (c) subsequent mutual consent; and/or (d) failure of Licensee to 
complete installation within five (5) years from the effective date of this Agreement. 
 
            2.4            In further consideration for the license or right hereby granted, Licensee 
hereby agrees that Licensor shall not be charged or assessed, directly or indirectly, with any part 
of the cost of the installation of said Facilities and appurtenances, and/or maintenance thereof, or 
for any public works project of which said Facilities is a part. 
 
3.            CONSTRUCTION, MAINTENANCE AND REPAIRS: 
 
            3.1            Licensee shall construct, maintain, relocate, repair, renew, alter, and/or remove 
the Facilities, in a prudent, workmanlike manner, using quality materials and complying with any 
applicable standard(s) or regulation(s) of Licensor (CSXT Specifications), or Licensee's 
particular industry, National Electrical Safety Code, or any governmental or regulatory body 
having jurisdiction over the Encroachment. 
 
            3.2            Location and construction of Facilities shall be made strictly in accordance 
with design(s) and specifications furnished to and approved by Licensor and of material(s) and 
size(s) appropriate for the purpose(s) above recited. 
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            3.3            All of Licensee's work, and exercise of rights hereunder, shall be undertaken at 
time(s) satisfactory to Licensor, and so as to eliminate or minimize any impact on or interference 
with the safe use and operation of Licensor's property and appurtenances thereto. 
 
            3.4            In the installation, maintenance, repair and/or removal of said Facilities, 
Licensee shall not use explosives of any type or perform or cause any blasting without the 
separate express written consent of Licensor.  As a condition to such consent, a representative 
will be assigned by Licensor to monitor blasting, and Licensee shall reimburse Licensor for the 
entire cost and/or expense of furnishing said monitor. 
 
            3.5            Any repairs or maintenance to the Facilities, whether resulting from acts of 
Licensee, or natural or weather events, which are necessary to protect or facilitate Licensor's use 
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days 
after Licensee has notice as to the need for such repairs or maintenance. 
 
            3.6            Licensor, in order to protect or safeguard its property, rail operations, 
equipment and/or employees from damage or injury, may request immediate repair or renewal of 
the Facilities, and if the same is not performed, may make or contract to make such repairs or 
renewals, at the sole risk, cost and expense of Licensee. 
 
            3.7            Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 
 
            3.8            All work on the Encroachment shall be conducted in accordance with 
Licensor's safety rules and regulations. 
 
            3.9            Licensee hereby agrees to reimburse Licensor any loss, cost or expense 
(including losses resulting from train delays and/or inability to meet train schedules) arising from 
any failure of Licensee to make repairs or conduct maintenance as required by Section 3.5 above 
or from improper or incomplete repairs or maintenance to the Facilities or Encroachment. 

            3.10          In the event it becomes necessary for the Licensee to deviate from the 
approved Exhibit, Licensee shall seek prior approval from CSXT, or when applicable, an official 
field representative of CSXT permitted to approve changes, authorizing the necessary field 
changes and Licensee shall provide CSXT with complete As-Built Drawings of the completed 
work.  As-Built Drawings shall be submitted to Licensor in either electronic or hard copy form 
upon the substantial completion of the project and upon Licensor’s request. 

            3.11          In the event of large scale maintenance/construction work to railroad bridges 
Licensee is required to protect power lines with insulated covers or comparable safety devices at 
their costs during construction/maintenance for safety of railroad employee 
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4.            PERMITS, LICENSES: 
 
            4.1            Before any work hereunder is performed, or before use of the Encroachment 
for the contracted purpose, Licensee, at its sole cost and expense, shall obtain all necessary 
permit(s) (including but not limited to zoning, building, construction, health, safety or 
environmental matters), letter(s) or certificate(s) of approval.  Licensee expressly agrees and 
warrants that it shall conform and limit its activities to the terms of such permit(s), approval(s) 
and authorization(s), and shall comply with all applicable ordinances, rules, regulations, 
requirements and laws of any governmental authority (State, Federal or Local) having 
jurisdiction over Licensee's activities, including the location, contact, excavation and protection 
regulations of the Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b)), et al., and 
State "One Call" - "Call Before You Dig" requirements. 
 
            4.2            Licensee assumes sole responsibility for failure to obtain such permit(s) or 
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy. 
 
5.            MARKING AND SUPPORT: 
 
            5.1            With respect to any subsurface installation or maintenance upon Licensor's 
property, Licensee, at its sole cost and expense, shall: 
 
                        (A)            support track(s) and roadbed in a manner satisfactory to Licensor; 
 
                        (B)            backfill with satisfactory material and thoroughly tamp all trenches to 
prevent settling of surface of land and roadbed of Licensor; and 
 
                        (C)            either remove any surplus earth or material from Licensor's property or 
cause said surplus earth or material to be placed and distributed at location(s) and in such manner 
Licensor may approve. 
 
            5.2            After construction or maintenance of the Facilities, Licensee shall: 
 
                        (A)            Restore any track(s), roadbed and other disturbed property; and  
 
                        (B)            Erect, maintain and periodically verify the accuracy of aboveground 
markers, in a form approved by Licensor, indicating the location, depth and ownership of any 
underground Facilities or related facilities. 
 
            5.3            Licensee shall be solely responsible for any subsidence or failure of lateral or 
subjacent support in the Encroachment area for a period of three (3) years after completion of 
installation. 
 
6.            TRACK CHANGES: 
 
            6.1            In the event that rail operations and/or track maintenance result in changes in 
grade or alignment of, additions to, or relocation of track(s) or other facilities, or in the event 
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future use of Licensor's rail corridor or property necessitate any change of location, height or 
depth in the Facilities or Encroachment, Licensee, at its sole cost and expense and within thirty 
(30) days after notice in writing from Licensor, shall make changes in the Facilities or 
Encroachment to accommodate such track(s) or operations. 
 
            6.2            If Licensee fails to do so, Licensor may make or contract to make such 
changes at Licensee's cost. 
 
7.            FACILITY CHANGES: 
 
            7.1            Licensee shall periodically monitor and verify the depth or height of the 
Facilities or Encroachment in relation to the existing tracks and facilities, and shall relocate the 
Facilities or change the Encroachment, at Licensee's expense, should such relocation or change 
be necessary to comply with the minimum clearance requirements of Licensor. 
 
            7.2            If Licensee undertakes to revise, renew, relocate or change in any manner 
whatsoever all or any part of the Facilities (including any change in voltage or gauge of wire or 
any change in circumference, diameter or radius of pipe or change in materials transmitted in and 
through said pipe), or is required by any public agency or court order to do so, plans therefor 
shall be submitted to Licensor for approval before such change.  After approval, the terms and 
conditions of this Agreement shall apply thereto. 
 
8.            INTERFERENCE WITH RAIL FACILITIES: 
 
            8.1            Although the Facilities/Encroachment herein permitted may not presently 
interfere with Licensor's railroad or facilities, in the event that the operation, existence or 
maintenance of said Facilities, in the sole judgment of Licensor, causes: (a) interference 
(including, but not limited to, physical or interference from an electromagnetic induction, or 
interference from stray or other currents) with Licensor's power lines, communication, signal or 
other wires, train control system, or electrical or electronic apparatus; or (b) interference in any 
manner, with the operation, maintenance or use of the rail corridor, track(s), structures, pole 
line(s), devices, other property, or any appurtenances thereto; then and in either event, Licensee, 
upon receipt of written notice from Licensor of any such interference, and at Licensee's sole risk, 
cost and expense, shall promptly make such changes in its Facilities or installation, as may be 
required in the reasonable judgment of the Licensor to eliminate all such interference.  Upon 
Licensee's failure to remedy or change, Licensor may do so or contract to do so at Licensee's sole 
cost. 
 
            8.2            Without assuming any duty hereunder to inspect the Facilities, Licensor hereby 
reserves the right to inspect same and to require Licensee to undertake repairs, maintenance or 
adjustments to the Facilities, which Licensee hereby agrees to make promptly, at Licensee's sole 
cost and expense. 
 
9.            RISK, LIABILITY, INDEMNITY: 
 
            With respect to the relative risk and liabilities of the parties, it is hereby agreed that: 
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            9.1            To the fullest extent permitted by State law (constitutional or statutory, as 
amended), Licensee hereby agrees to, defend, indemnify, and hold Licensor harmless from and 
against any and all liability, loss, claim, suit, damage, charge or expense which Licensor may 
suffer, sustain, incur or in any way be subjected to, on account of death of or injury to any person 
whomsoever (including officers, agents, employees or invitees of Licensor), and for damage to 
or loss of or destruction of any property whatsoever, arising out of, resulting from, or in any way 
connected with the construction, repair, maintenance, replacement, presence, existence, 
operations, use or removal of the Facilities or any structure in connection therewith, or 
restoration of premises of Licensor to good order or condition after removal, EXCEPT when 
proven to have been caused solely by the willful misconduct or gross negligence of Licensor.  
HOWEVER, to the fullest extent permitted by State law, during any period of actual 
construction, repair, maintenance, replacement or removal of the Facilities, wherein agents, 
equipment or personnel of Licensee are on the railroad rail corridor, Licensee's liability 
hereunder shall be absolute, irrespective of any joint, sole or contributory fault or negligence of 
Licensor. 
 
            9.2            Use of Licensor's rail corridor involves certain risks of loss or damage as a 
result of the rail operations.  Notwithstanding Section 9.1, Licensee expressly assumes all risk of 
loss and damage to Licensee's Property or the Facilities in, on, over or under the Encroachment, 
including loss of or any interference with use or service thereof, regardless of cause, including 
electrical field creation, fire or derailment resulting from rail operations.  For this Section, the 
term "Licensee's Property" shall include property of third parties situated or placed upon 
Licensor's rail corridor by Licensee or by such third parties at request of or for benefit of 
Licensee. 
 
            9.3            To the fullest extent permitted by State law, as above, Licensee assumes all 
responsibility for, and agrees to defend, indemnify and hold Licensor harmless from: (a) all 
claims, costs and expenses, including reasonable attorneys' fees, as a consequence of any sudden 
or nonsudden pollution of air, water, land and/or ground water on or off the Encroachment area, 
arising from or in connection with the use of this Encroachment or resulting from leaking, 
bursting, spilling, or any escape of the material transmitted in or through the Facilities; (b) any 
claim or liability arising under federal or state law dealing with either such sudden or nonsudden 
pollution of air, water, land and/or ground water arising therefrom or the remedy thereof; and (c) 
any subsidence or failure of lateral or subjacent support of the tracks arising from such Facilities 
leakage. 
 
            9.4            Notwithstanding Section 9.1, Licensee also expressly assumes all risk of loss 
which in any way may result from Licensee's failure to maintain either required clearances for 
any overhead Facilities or the required depth and encasement for any underground Facilities, 
whether or not such loss(es) result(s) in whole or part from Licensor's contributory negligence or 
joint fault. 
 
            9.5            Obligations of Licensee hereunder to release, indemnify and hold Licensor 
harmless shall also extend to companies and other legal entities that control, are controlled by, 
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subsidiaries of, or are affiliated with Licensor, as well as any railroad that operates over the rail 
corridor on which the Encroachment is located, and the officers, employees and agents of each. 
 
            9.6            If a claim is made or action is brought against Licensor, and/or its operating 
lessee, for which Licensee may be responsible hereunder, in whole or in part, Licensee shall be 
notified to assume the handling or defense of such claim or action; but Licensor may participate 
in such handling or defense. 
 
            9.7            Notwithstanding anything contained in this Agreement, the limitation of 
liability contained in the state statutes, as amended from time to time, shall not limit Licensor's 
ability to collect under the insurance policies required to be maintained under this Agreement. 
 
10.            INSURANCE: 
 
            10.1             Prior to commencement of surveys, installation or occupation of premises 
pursuant to this Agreement, Licensee shall procure and shall maintain during the continuance of 
this Agreement, at its sole cost and expense, a policy of   
 
(i)    Statutory Worker's Compensation and Employers Liability Insurance with 
available limits of not less than ONE MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00), 
which must contain a waiver of subrogation against CSXT and its Affiliates;  
 
(ii)  Commercial General Liability coverage (inclusive of contractual liability) with 
available limits of not less than FIVE MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00), 
naming Licensor, and/or its designee, as additional insured and in combined single limits for 
bodily injury and property damage and covering the contractual liabilities assumed under this 
Agreement. The evidence of insurance coverage shall be endorsed to provide for thirty (30) days' 
notice to Licensor, or its designee, prior to cancellation or modification of any policy.  Mail CGL 
certificate, along with agreement, to CSX Transportation, Inc., Speed Code J180, 500 Water 
Street, Jacksonville, FL 32202.  On each successive year, send certificate to 
RenewalCOI@csx.com. 
 
(iii) Business automobile liability insurance with available limits of not less than ONE 
MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00) combined single limit for bodily 
injury and/or property damage per occurrence; 
 
(iv) Such other insurance as Licensor may reasonably require. 
 
            10.2            If Licensee's existing CGL policy(ies) do(es) not automatically cover 
Licensee's contractual liability during periods of survey, installation, maintenance and continued 
occupation, a specific endorsement adding such coverage shall be purchased by Licensee.  If said 
CGL policy is written on a "claims made" basis instead of a "per occurrence" basis, Licensee 
shall arrange for adequate time for reporting losses.  Failure to do so shall be at Licensee's sole 
risk. 
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            10.3            Licensor, or its designee, may at any time request evidence of insurance 
purchased by Licensee to comply with this Agreement.  Failure of Licensee to comply with 
Licensor's request shall be considered a default by Licensee. 
 
            10.4            Securing such insurance shall not limit Licensee's liability under this 
Agreement, but shall be security therefor. 
 
            10.5            (A) In the event Licensee finds it necessary to perform construction or 
demolition operations within fifty feet (50') of any operated railroad track(s) or affecting any 
railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass, Licensee shall: (a) notify 
Licensor; and (b) require its contractor(s) performing such operations to procure and maintain 
during the period of construction or demolition operations, at no cost to Licensor, Railroad 
Protective Liability (RPL) Insurance, naming Licensor, and/or its designee, as Named Insured, 
written on the current ISO/RIMA Form (ISO Form No. CG 00 35 01 96) with limits of FIVE 
MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00) per occurrence for bodily injury and 
property damage, with at least TEN MILLION AND 00/100 U.S. DOLLARS ($10,000,000.00) 
aggregate limit per annual policy period, with Pollution Exclusion Amendment (ISO CG 28 31 
11 85) if an older ISO Form CG 00 35 is used.  The original of such RPL policy shall be sent to 
and approved by Licensor prior to commencement of such construction or demolition.  Licensor 
reserves the right to demand higher limits.   
 
                        (B) At Licensor's option, in lieu of purchasing RPL insurance from an insurance 
company (but not CGL insurance), Licensee may pay Licensor, at Licensor's current rate at time 
of request, the cost of adding this Encroachment, or additional construction and/or demolition 
activities, to Licensor's Railroad Protective Liability (RPL) Policy for the period of actual 
construction. This coverage is offered at Licensor's discretion and may not be available under all 
circumstances. 
 
            10.6            Notwithstanding the provisions of Sections 10.1 and 10.2, Licensee, pursuant 
to State Statute(s), may self-insure or self-assume, in any amount(s), any contracted liability 
arising under this Agreement, under a funded program of self-insurance, which fund will respond 
to liability of Licensee imposed by and in accordance with the procedures established by law. 
 
11.            GRADE CROSSINGS; FLAGGING: 
 
            11.1            Nothing herein contained shall be construed to permit Licensee or Licensee's 
contractor to move any vehicles or equipment over the track(s), except at public road crossing(s), 
without separate prior written approval of Licensor. 
 
            11.2            If Licensor deems it advisable, during any construction, maintenance, repair, 
renewal, alteration, change or removal of said Facilities, to place watchmen, flagmen, inspectors 
or supervisors for protection of operations of Licensor or others on Licensor's rail corridor at the 
Encroachment, and to keep persons, equipment or materials away from the track(s), Licensor 
shall have the right to do so at the expense of Licensee, but Licensor shall not be liable for failure 
to do so. 
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12.            LICENSOR'S COSTS: 
 
            12.1            Any additional or alternative costs or expenses incurred by Licensor to 
accommodate Licensee's continued use of Licensor's property as a result of track changes or wire 
changes shall also be paid by Licensee. 
 
            12.2            Licensor's expense for wages ("force account" charges) and materials for any 
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee within 
thirty (30) days after receipt of Licensor's bill therefor.  Licensor may, at its discretion, request 
an advance deposit for estimated Licensor costs and expenses. 
 
            12.3            Such expense shall include, but not be limited to, cost of railroad labor and 
supervision under "force account" rules, plus current applicable overhead percentages, the actual 
cost of materials, and insurance, freight and handling charges on all material used.  Equipment 
rentals shall be in accordance with Licensor's applicable fixed rate.  Licensor may, at its 
discretion, require advance deposits for estimated costs of such expenses and costs. 
 
13.            DEFAULT, BREACH, WAIVER: 
 
            13.1            The proper and complete performance of each covenant of this Agreement 
shall be deemed of the essence thereof, and in the event Licensee fails or refuses to fully and 
completely perform any of said covenants or remedy any breach within thirty (30) days after 
receiving written notice from Licensor to do so (or within forty-eight (48) hours in the event of 
notice of a railroad emergency), Licensor shall have the option of immediately revoking this 
Agreement and the privileges and powers hereby conferred, regardless of encroachment fee(s) 
having been paid in advance for any annual or other period.  Upon such revocation, Licensee 
shall make removal in accordance with Article 14. 
 
            13.2            No waiver by Licensor of its rights as to any breach of covenant or condition 
herein contained shall be construed as a permanent waiver of such covenant or condition, or any 
subsequent breach thereof, unless such covenant or condition is permanently waived in writing 
by Licensor. 
 
            13.3            Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 
 
14.            TERMINATION, REMOVAL: 
 
            14.1            All rights which Licensee may have hereunder shall cease upon the date of 
(a) termination, (b) revocation, or (c) subsequent agreement, or (d) Licensee's removal of the 
Facility from the Encroachment.  However, neither termination nor revocation of this Agreement 
shall affect any claims and liabilities which have arisen or accrued hereunder, and which at the 
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time of termination or revocation have not been satisfied; neither party, however, waiving any 
third party defenses or actions. 
 
            14.2            Within thirty (30) days after revocation or termination, Licensee, at its sole 
risk and expense, shall (a) remove the Facilities from the rail corridor of Licensor, unless the 
parties hereto agree otherwise, (b) restore the rail corridor of Licensor in a manner satisfactory to 
Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such 
removal. 
 
15.            NOTICE: 
 
            15.1            Licensee shall give Licensor at least thirty (30) days written notice before 
doing any work on Licensor's rail corridor, except that in cases of emergency shorter notice may 
be given.  Licensee shall provide proper notification as follows: 
 
                        a.            For non-emergencies, Licensee shall submit online via the CSX Property 
Portal from Licensor's web site, via web link: 
https://propertyportal.csx.com/pub_ps_res/ps_res/jsf/public/index.faces 
 
                        b.            For emergencies, Licensee shall complete all of the steps outlined in 
Section 15.1 a. above, and shall also include detailed information of the emergency.  Licensee 
shall also call and report details of the emergency to Licensor's Rail Operations Emergency 
Telephone Number: 1-800-232-0144.  In the event Licensor needs to contact Licensee 
concerning an emergency involving Licensee's Facility(ies), the emergency phone number for 
Licensee is:  770-528-1600. 
 
            15.2            All other notices and communications concerning this Agreement shall be 
addressed to Licensee at the address above, and to Licensor at the address shown on Page 1, c/o 
CSXT Contract Management, J180; or at such other address as either party may designate in 
writing to the other. 
 
            15.3            Unless otherwise expressly stated herein, all such notices shall be in writing 
and sent via Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be 
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery. 
 
16.            ASSIGNMENT: 
 
            16.1            The rights herein conferred are the privileges of Licensee only, and Licensee 
shall obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said 
consent shall not be unreasonably withheld. 
 
            16.2            Subject to Sections 2 and 16.1, this Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective successors or assigns. 
 
            16.3            Licensee shall give Licensor written notice of any legal succession (by 
merger, consolidation, reorganization, etc.) or other change of legal existence or status of 
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Licensee, with a copy of all documents attesting to such change or legal succession, within thirty 
(30) days thereof. 
 
            16.4            Licensor expressly reserves the right to assign this Agreement, in whole or in 
part, to any grantee, lessee, or vendee of Licensor's underlying property interests in the 
Encroachment, upon written notice thereof to Licensee. 
 
            16.5            In the event of any unauthorized sale, transfer, assignment, sublicense or 
encumbrance of this Agreement, or any of the rights and privileges hereunder, Licensor, at its 
option, may revoke this Agreement by giving Licensee or any such assignee written notice of 
such revocation; and Licensee shall reimburse Licensor for any loss, cost or expense Licensor 
may incur as a result of Licensee's failure to obtain said consent. 
 
17.            TITLE: 
 
            17.1            Licensee understands that Licensor occupies, uses and possesses lands, 
rights-of-way and rail corridors under all forms and qualities of ownership rights or facts, from 
full fee simple absolute to bare occupation.  Accordingly, nothing in this Agreement shall act as 
or be deemed to act as any warranty, guaranty or representation of the quality of Licensor's title 
for any particular Encroachment or segment of Rail Corridor occupied, used or enjoyed in any 
manner by Licensee under any rights created in this Agreement.  It is expressly understood that 
Licensor does not warrant title to any Rail Corridor and Licensee will accept the grants and 
privileges contained herein, subject to all lawful outstanding existing liens, mortgages and 
superior rights in and to the Rail Corridor, and all leases, licenses and easements or other 
interests previously granted to others therein. 
 
            17.2            The term "license," as used herein, shall mean with regard to any portion of 
the Rail Corridor which is owned by Licensor in fee simple absolute, or where the applicable law 
of the State where the Encroachment is located otherwise permits Licensor to make such grants 
to Licensee, a "permission to use" the Rail Corridor, with dominion and control over such 
portion of the Rail Corridor remaining with Licensor, and no interest in or exclusive right to 
possess being otherwise granted to Licensee.  With regard to any other portion of Rail Corridor 
occupied, used or controlled by Licensor under any other facts or rights, Licensor merely waives 
its exclusive right to occupy the Rail Corridor and grants no other rights whatsoever under this 
Agreement, such waiver continuing only so long as Licensor continues its own occupation, use 
or control.  Licensor does not warrant or guarantee that the license granted hereunder provides 
Licensee with all of the rights necessary to occupy any portion of the Rail Corridor.  Licensee 
further acknowledges that it does not have the right to occupy any portion of the Rail Corridor 
held by Licensor in less than fee simple absolute without also receiving the consent of the 
owner(s) of the fee simple absolute estate.  Further, Licensee shall not obtain, exercise or claim 
any interest in the Rail Corridor that would impair Licensor's existing rights therein. 
 
            17.3            Licensee agrees it shall not have nor shall it make, and hereby completely and 
absolutely waives its right to, any claim against Licensor for damages on account of any 
deficiencies in title to the Rail Corridor in the event of failure or insufficiency of Licensor's title 
to any portion thereof arising from Licensee's use or occupancy thereof. 
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            17.4            Licensee agrees to fully and completely indemnify and defend all claims or 
litigation for slander of title, overburden of easement, or similar claims arising out of or based 
upon the Facilities placement, or the presence of the Facilities in, on or along any 
Encroachment(s), including claims for punitive or special damages. 
 
            17.5            Licensee shall not at any time own or claim any right, title or interest in or to 
Licensor's property occupied by the Encroachments, nor shall the exercise of this Agreement for 
any length of time give rise to any right, title or interest in Licensee to said property other than 
the license herein created. 
 
            17.6            Nothing in this Agreement shall be deemed to give, and Licensor hereby 
expressly waives, any claim of ownership in and to any part of the Facilities. 
 
            17.7            Licensee shall not create or permit any mortgage, pledge, security, interest, 
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with 
respect to work performed or equipment furnished in connection with the construction, 
installation, repair, maintenance or operation of the Facilities in or on any portion of the 
Encroachment (collectively, "Liens or Encumbrances"), to be established or remain against the 
Encroachment or any portion thereof or any other Licensor property. 
 
            17.8            In the event that any property of Licensor becomes subject to such Liens or 
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensee's 
receipt of notice that such Liens or Encumbrances have been filed or docketed against the 
Encroachment or any other property of Licensor; however, Licensee reserves the right to 
challenge, at its sole expense, the validity and/or enforceability of any such Liens or 
Encumbrances. 
 
18.            GENERAL PROVISIONS: 
 
            18.1            This Agreement, and the attached specifications, contains the entire 
understanding between the parties hereto. 
 
            18.2            Neither this Agreement, any provision hereof, nor any agreement or provision 
included herein by reference, shall operate or be construed as being for the benefit of any third 
person. 
 
            18.3            Except as otherwise provided herein, or in any Rider attached hereto, neither 
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of 
or against either party hereto as the sole drafter thereof. 
 
            18.4            This Agreement is executed under current interpretation of applicable 
Federal, State, County, Municipal or other local statute, ordinance or law(s).  However, each 
separate division (paragraph, clause, item, term, condition, covenant or agreement) herein shall 
have independent and severable status for the determination of legality, so that if any separate 
division is determined to be void or unenforceable for any reason, such determination shall have 
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no effect upon the validity or enforceability of each other separate division, or any combination 
thereof. 
 
            18.5            This Agreement shall be construed and governed by the laws of the state in 
which the Facilities and Encroachment are located. 
 
            18.6            If any amount due pursuant to the terms of this Agreement is not paid by the 
due date, it will be subject to Licensor's standard late charge and will also accrue interest at 
eighteen percent (18%) per annum, unless limited by local law, and then at the highest rate so 
permitted. 
 
            18.7            Licensee agrees to reimburse Licensor for all reasonable costs (including 
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement. 
 
            18.8            The provisions of this License are considered confidential and may not be 
disclosed to a third party without the consent of the other party(s), except: (a) as required by 
statute, regulation or court order, (b) to a parent, affiliate or subsidiary company, (c) to an 
auditing firm or legal counsel that are agreeable to the confidentiality provisions, or (d) to 
Lessees of Licensor's land and/or track who are affected by the terms and conditions of this 
Agreement and will maintain the confidentiality of this Agreement. 
 
            18.9            Within thirty (30) days of an overpayment in a cumulative total amount of 
One Hundred Dollars ($100.00) or more by Licensee to Licensor, Licensee shall notify Licensor 
in writing with documentation evidencing such overpayment.  Licensor shall refund the actual 
amount of Licensee’s overpayment within 120 days of Licensor’s verification of such 
overpayment.   

 
 
 
   [Signatures on the following page] 
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            IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate 
(each of which shall constitute an original) as of the effective date of this Agreement. 

Witness for Licensor: CSX TRANSPORTATION, INC. 

_______________________________  By:_________________________________________  

 Print/Type Name:_____________________________  

 Print/Type Title:______________________________  

  

Witness for Licensee: COBB COUNTY DEPARTMENT OF 
TRANSPORTATION 

_______________________________  By:_________________________________________  

 
Who, by the execution hereof, affirms that he/she has 
the authority to do so and to bind the Licensee to the 
terms and conditions of this Agreement.  

 Print/Type Name:_____________________________  

 Print/Type Title:______________________________  

 Tax ID No.:__________________________________  

 Authority under Ordinance or  

 Resolution No._______________________________,  

 Dated ______________________________________.  
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                                    FACILITY ENCROACHMENT AGREEMENT 
 
            THIS AGREEMENT, made and effective as of April 18, 2019, by and between CSX 
TRANSPORTATION, INC., a Virginia corporation, whose mailing address is 500 Water Street, 
Jacksonville, Florida 32202, hereinafter called "Licensor," and COBB COUNTY 
DEPARTMENT OF TRANSPORTATION, a municipal corporation, political subdivision or 
state agency, under the laws of the State of Georgia, whose mailing address is 1890 County 
Services Parkway, Marietta, Georgia 30008, hereinafter called "Licensee," WITNESSETH: 
 
          WHEREAS, Licensee desires to construct (unless previously constructed and designated 
as existing herein), use and maintain the below described facility(ies), hereinafter called 
"Facilities," over, under or across property owned or controlled by Licensor, at the below 
described location(s):  
 
1.       One (1) twenty-four count (24) aerial fiber optic crossing, solely for the transmission of 
voice communication or other data only, via an optical waveguide, through a solid core of glass 
or plastic fiber material, located at or near Smyrna, Cobb County, Georgia, Atlanta Division, 
Atlanta Terminal Subdivision, Milepost 0WA-14.59, Latitude N33:52:49., Longitude 
W84:30:33.; 
 
hereinafter, called the ''Encroachment,'' as shown on print(s) labeled Exhibit "A," attached hereto 
and made a part hereof;  
 
            NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and 
agreements herein contained, the parties hereto agree and covenant as follows: 
 
1.            LICENSE: 
 
            1.1            Subject to Article 17, Licensor, insofar as it has the legal right, power and 
authority to do so, and its present title permits, and subject to: 
 
                        (A)            Licensor's present and future right to occupy, possess and use its 
property within the area of the Encroachment for any and all purposes; 
 
                        (B)            All encumbrances, conditions, covenants, easements, and limitations 
applicable to Licensor's title to or rights in the subject property; and 
 
                        (C)            Compliance by Licensee with the terms and conditions herein 
contained; 
 
does hereby license and permit Licensee to construct, maintain, repair, renew, operate, use, alter 
or change the Facilities at the Encroachment above for the term herein stated, and to remove 
same upon termination. 
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            1.2            The term Facilities, as used herein, shall include only those structures and 
ancillary facilities devoted exclusively to the transmission usage above within the Encroachment, 
and as shown on attached Exhibit A. 
 
            1.3            No additional structures or other facilities shall be placed, allowed, or 
maintained by Licensee in, upon or on the Encroachment except upon prior separate written 
consent of Licensor. 
 
2.            ENCROACHMENT FEE; TERM: 
 
            2.1            Licensee shall pay Licensor a one-time nonrefundable Encroachment Fee of 
FIVE HUNDRED AND 00/100 U.S. DOLLARS ($500.00) upon execution of this Agreement.  
Licensee agrees that the Encroachment Fee applies only to the original Licensee under this 
Agreement.  In the event of a successor (by merger, consolidation, reorganization and/or 
assignment) or if the original Licensee changes its name, then Licensee shall be subject to 
payment of Licensor's current administrative and document preparation fees for the cost incurred 
by Licensor in preparing and maintaining this Agreement on a current basis. 
 
            2.2            However, Licensee assumes sole responsibility for, and shall pay directly (or 
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against 
Licensor or Licensor's property solely on account of said Facilities or Encroachment. 
 
            2.3            This Agreement shall terminate as herein provided, but shall also terminate 
upon: (a) Licensee's cessation of use of the Facilities or Encroachment for the purpose(s) above; 
(b) removal of the Facilities; (c) subsequent mutual consent; and/or (d) failure of Licensee to 
complete installation within five (5) years from the effective date of this Agreement. 
 
            2.4            In further consideration for the license or right hereby granted, Licensee 
hereby agrees that Licensor shall not be charged or assessed, directly or indirectly, with any part 
of the cost of the installation of said Facilities and appurtenances, and/or maintenance thereof, or 
for any public works project of which said Facilities is a part. 
 
3.            CONSTRUCTION, MAINTENANCE AND REPAIRS: 
 
            3.1            Licensee shall construct, maintain, relocate, repair, renew, alter, and/or remove 
the Facilities, in a prudent, workmanlike manner, using quality materials and complying with any 
applicable standard(s) or regulation(s) of Licensor (CSXT Specifications), or Licensee's 
particular industry, National Electrical Safety Code, or any governmental or regulatory body 
having jurisdiction over the Encroachment. 
 
            3.2            Location and construction of Facilities shall be made strictly in accordance 
with design(s) and specifications furnished to and approved by Licensor and of material(s) and 
size(s) appropriate for the purpose(s) above recited. 
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            3.3            All of Licensee's work, and exercise of rights hereunder, shall be undertaken at 
time(s) satisfactory to Licensor, and so as to eliminate or minimize any impact on or interference 
with the safe use and operation of Licensor's property and appurtenances thereto. 
 
            3.4            In the installation, maintenance, repair and/or removal of said Facilities, 
Licensee shall not use explosives of any type or perform or cause any blasting without the 
separate express written consent of Licensor.  As a condition to such consent, a representative 
will be assigned by Licensor to monitor blasting, and Licensee shall reimburse Licensor for the 
entire cost and/or expense of furnishing said monitor. 
 
            3.5            Any repairs or maintenance to the Facilities, whether resulting from acts of 
Licensee, or natural or weather events, which are necessary to protect or facilitate Licensor's use 
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days 
after Licensee has notice as to the need for such repairs or maintenance. 
 
            3.6            Licensor, in order to protect or safeguard its property, rail operations, 
equipment and/or employees from damage or injury, may request immediate repair or renewal of 
the Facilities, and if the same is not performed, may make or contract to make such repairs or 
renewals, at the sole risk, cost and expense of Licensee. 
 
            3.7            Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 
 
            3.8            All work on the Encroachment shall be conducted in accordance with 
Licensor's safety rules and regulations. 
 
            3.9            Licensee hereby agrees to reimburse Licensor any loss, cost or expense 
(including losses resulting from train delays and/or inability to meet train schedules) arising from 
any failure of Licensee to make repairs or conduct maintenance as required by Section 3.5 above 
or from improper or incomplete repairs or maintenance to the Facilities or Encroachment. 

            3.10          In the event it becomes necessary for the Licensee to deviate from the 
approved Exhibit, Licensee shall seek prior approval from CSXT, or when applicable, an official 
field representative of CSXT permitted to approve changes, authorizing the necessary field 
changes and Licensee shall provide CSXT with complete As-Built Drawings of the completed 
work.  As-Built Drawings shall be submitted to Licensor in either electronic or hard copy form 
upon the substantial completion of the project and upon Licensor’s request. 
 
            3.11          In the event of large scale maintenance/construction work to railroad bridges 
Licensee is required to protect power lines with insulated covers or comparable safety devices at 
their costs during construction/maintenance for safety of railroad employees. 
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4.            PERMITS, LICENSES: 
 
            4.1            Before any work hereunder is performed, or before use of the Encroachment 
for the contracted purpose, Licensee, at its sole cost and expense, shall obtain all necessary 
permit(s) (including but not limited to zoning, building, construction, health, safety or 
environmental matters), letter(s) or certificate(s) of approval.  Licensee expressly agrees and 
warrants that it shall conform and limit its activities to the terms of such permit(s), approval(s) 
and authorization(s), and shall comply with all applicable ordinances, rules, regulations, 
requirements and laws of any governmental authority (State, Federal or Local) having 
jurisdiction over Licensee's activities, including the location, contact, excavation and protection 
regulations of the Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b)), et al., and 
State "One Call" - "Call Before You Dig" requirements. 
 
            4.2            Licensee assumes sole responsibility for failure to obtain such permit(s) or 
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy. 
 
5.            MARKING AND SUPPORT: 
 
            5.1            With respect to any subsurface installation or maintenance upon Licensor's 
property, Licensee, at its sole cost and expense, shall: 
 
                        (A)            support track(s) and roadbed in a manner satisfactory to Licensor; 
 
                        (B)            backfill with satisfactory material and thoroughly tamp all trenches to 
prevent settling of surface of land and roadbed of Licensor; and 
 
                        (C)            either remove any surplus earth or material from Licensor's property or 
cause said surplus earth or material to be placed and distributed at location(s) and in such manner 
Licensor may approve. 
 
            5.2            After construction or maintenance of the Facilities, Licensee shall: 
 
                        (A)            Restore any track(s), roadbed and other disturbed property; and  
 
                        (B)            Erect, maintain and periodically verify the accuracy of aboveground 
markers, in a form approved by Licensor, indicating the location, depth and ownership of any 
underground Facilities or related facilities. 
 
            5.3            Licensee shall be solely responsible for any subsidence or failure of lateral or 
subjacent support in the Encroachment area for a period of three (3) years after completion of 
installation. 
 
6.            TRACK CHANGES: 
 
            6.1            In the event that rail operations and/or track maintenance result in changes in 
grade or alignment of, additions to, or relocation of track(s) or other facilities, or in the event 
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future use of Licensor's rail corridor or property necessitate any change of location, height or 
depth in the Facilities or Encroachment, Licensee, at its sole cost and expense and within thirty 
(30) days after notice in writing from Licensor, shall make changes in the Facilities or 
Encroachment to accommodate such track(s) or operations. 
 
            6.2            If Licensee fails to do so, Licensor may make or contract to make such 
changes at Licensee's cost. 
 
7.            FACILITY CHANGES: 
 
            7.1            Licensee shall periodically monitor and verify the depth or height of the 
Facilities or Encroachment in relation to the existing tracks and facilities, and shall relocate the 
Facilities or change the Encroachment, at Licensee's expense, should such relocation or change 
be necessary to comply with the minimum clearance requirements of Licensor. 
 
            7.2            If Licensee undertakes to revise, renew, relocate or change in any manner 
whatsoever all or any part of the Facilities (including any change in voltage or gauge of wire or 
any change in circumference, diameter or radius of pipe or change in materials transmitted in and 
through said pipe), or is required by any public agency or court order to do so, plans therefor 
shall be submitted to Licensor for approval before such change.  After approval, the terms and 
conditions of this Agreement shall apply thereto. 
 
8.            INTERFERENCE WITH RAIL FACILITIES: 
 
            8.1            Although the Facilities/Encroachment herein permitted may not presently 
interfere with Licensor's railroad or facilities, in the event that the operation, existence or 
maintenance of said Facilities, in the sole judgment of Licensor, causes: (a) interference 
(including, but not limited to, physical or interference from an electromagnetic induction, or 
interference from stray or other currents) with Licensor's power lines, communication, signal or 
other wires, train control system, or electrical or electronic apparatus; or (b) interference in any 
manner, with the operation, maintenance or use of the rail corridor, track(s), structures, pole 
line(s), devices, other property, or any appurtenances thereto; then and in either event, Licensee, 
upon receipt of written notice from Licensor of any such interference, and at Licensee's sole risk, 
cost and expense, shall promptly make such changes in its Facilities or installation, as may be 
required in the reasonable judgment of the Licensor to eliminate all such interference.  Upon 
Licensee's failure to remedy or change, Licensor may do so or contract to do so at Licensee's sole 
cost. 
 
            8.2            Without assuming any duty hereunder to inspect the Facilities, Licensor hereby 
reserves the right to inspect same and to require Licensee to undertake repairs, maintenance or 
adjustments to the Facilities, which Licensee hereby agrees to make promptly, at Licensee's sole 
cost and expense. 
 
9.            RISK, LIABILITY, INDEMNITY: 
 
            With respect to the relative risk and liabilities of the parties, it is hereby agreed that: 
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            9.1            To the fullest extent permitted by State law (constitutional or statutory, as 
amended), Licensee hereby agrees to, defend, indemnify, and hold Licensor harmless from and 
against any and all liability, loss, claim, suit, damage, charge or expense which Licensor may 
suffer, sustain, incur or in any way be subjected to, on account of death of or injury to any person 
whomsoever (including officers, agents, employees or invitees of Licensor), and for damage to 
or loss of or destruction of any property whatsoever, arising out of, resulting from, or in any way 
connected with the construction, repair, maintenance, replacement, presence, existence, 
operations, use or removal of the Facilities or any structure in connection therewith, or 
restoration of premises of Licensor to good order or condition after removal, EXCEPT when 
proven to have been caused solely by the willful misconduct or gross negligence of Licensor.  
HOWEVER, to the fullest extent permitted by State law, during any period of actual 
construction, repair, maintenance, replacement or removal of the Facilities, wherein agents, 
equipment or personnel of Licensee are on the railroad rail corridor, Licensee's liability 
hereunder shall be absolute, irrespective of any joint, sole or contributory fault or negligence of 
Licensor. 
 
            9.2            Use of Licensor's rail corridor involves certain risks of loss or damage as a 
result of the rail operations.  Notwithstanding Section 9.1, Licensee expressly assumes all risk of 
loss and damage to Licensee's Property or the Facilities in, on, over or under the Encroachment, 
including loss of or any interference with use or service thereof, regardless of cause, including 
electrical field creation, fire or derailment resulting from rail operations.  For this Section, the 
term "Licensee's Property" shall include property of third parties situated or placed upon 
Licensor's rail corridor by Licensee or by such third parties at request of or for benefit of 
Licensee. 
 
            9.3            To the fullest extent permitted by State law, as above, Licensee assumes all 
responsibility for, and agrees to defend, indemnify and hold Licensor harmless from: (a) all 
claims, costs and expenses, including reasonable attorneys' fees, as a consequence of any sudden 
or nonsudden pollution of air, water, land and/or ground water on or off the Encroachment area, 
arising from or in connection with the use of this Encroachment or resulting from leaking, 
bursting, spilling, or any escape of the material transmitted in or through the Facilities; (b) any 
claim or liability arising under federal or state law dealing with either such sudden or nonsudden 
pollution of air, water, land and/or ground water arising therefrom or the remedy thereof; and (c) 
any subsidence or failure of lateral or subjacent support of the tracks arising from such Facilities 
leakage. 
 
            9.4            Notwithstanding Section 9.1, Licensee also expressly assumes all risk of loss 
which in any way may result from Licensee's failure to maintain either required clearances for 
any overhead Facilities or the required depth and encasement for any underground Facilities, 
whether or not such loss(es) result(s) in whole or part from Licensor's contributory negligence or 
joint fault. 
 
            9.5            Obligations of Licensee hereunder to release, indemnify and hold Licensor 
harmless shall also extend to companies and other legal entities that control, are controlled by, 
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subsidiaries of, or are affiliated with Licensor, as well as any railroad that operates over the rail 
corridor on which the Encroachment is located, and the officers, employees and agents of each. 
 
            9.6            If a claim is made or action is brought against Licensor, and/or its operating 
lessee, for which Licensee may be responsible hereunder, in whole or in part, Licensee shall be 
notified to assume the handling or defense of such claim or action; but Licensor may participate 
in such handling or defense. 
 
            9.7            Notwithstanding anything contained in this Agreement, the limitation of 
liability contained in the state statutes, as amended from time to time, shall not limit Licensor's 
ability to collect under the insurance policies required to be maintained under this Agreement. 
 
10.            INSURANCE: 
 
            10.1             Prior to commencement of surveys, installation or occupation of premises 
pursuant to this Agreement, Licensee shall procure and shall maintain during the continuance of 
this Agreement, at its sole cost and expense, a policy of   
 
(i)    Statutory Worker's Compensation and Employers Liability Insurance with 
available limits of not less than ONE MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00), 
which must contain a waiver of subrogation against CSXT and its Affiliates;  
 
(ii)  Commercial General Liability coverage (inclusive of contractual liability) with 
available limits of not less than FIVE MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00), 
naming Licensor, and/or its designee, as additional insured and in combined single limits for 
bodily injury and property damage and covering the contractual liabilities assumed under this 
Agreement. The evidence of insurance coverage shall be endorsed to provide for thirty (30) days' 
notice to Licensor, or its designee, prior to cancellation or modification of any policy.  Mail CGL 
certificate, along with agreement, to CSX Transportation, Inc., Speed Code J180, 500 Water 
Street, Jacksonville, FL 32202.  On each successive year, send certificate to 
RenewalCOI@csx.com. 
 
(iii) Business automobile liability insurance with available limits of not less than ONE 
MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00) combined single limit for bodily 
injury and/or property damage per occurrence; 
 
(iv) Such other insurance as Licensor may reasonably require. 
 
            10.2            If Licensee's existing CGL policy(ies) do(es) not automatically cover 
Licensee's contractual liability during periods of survey, installation, maintenance and continued 
occupation, a specific endorsement adding such coverage shall be purchased by Licensee.  If said 
CGL policy is written on a "claims made" basis instead of a "per occurrence" basis, Licensee 
shall arrange for adequate time for reporting losses.  Failure to do so shall be at Licensee's sole 
risk. 
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            10.3            Licensor, or its designee, may at any time request evidence of insurance 
purchased by Licensee to comply with this Agreement.  Failure of Licensee to comply with 
Licensor's request shall be considered a default by Licensee. 
 
            10.4            Securing such insurance shall not limit Licensee's liability under this 
Agreement, but shall be security therefor. 
 
            10.5            (A) In the event Licensee finds it necessary to perform construction or 
demolition operations within fifty feet (50') of any operated railroad track(s) or affecting any 
railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass, Licensee shall: (a) notify 
Licensor; and (b) require its contractor(s) performing such operations to procure and maintain 
during the period of construction or demolition operations, at no cost to Licensor, Railroad 
Protective Liability (RPL) Insurance, naming Licensor, and/or its designee, as Named Insured, 
written on the current ISO/RIMA Form (ISO Form No. CG 00 35 01 96) with limits of FIVE 
MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00) per occurrence for bodily injury and 
property damage, with at least TEN MILLION AND 00/100 U.S. DOLLARS ($10,000,000.00) 
aggregate limit per annual policy period, with Pollution Exclusion Amendment (ISO CG 28 31 
11 85) if an older ISO Form CG 00 35 is used.  The original of such RPL policy shall be sent to 
and approved by Licensor prior to commencement of such construction or demolition.  Licensor 
reserves the right to demand higher limits.   
 
                        (B) At Licensor's option, in lieu of purchasing RPL insurance from an insurance 
company (but not CGL insurance), Licensee may pay Licensor, at Licensor's current rate at time 
of request, the cost of adding this Encroachment, or additional construction and/or demolition 
activities, to Licensor's Railroad Protective Liability (RPL) Policy for the period of actual 
construction. This coverage is offered at Licensor's discretion and may not be available under all 
circumstances. 
 
            10.6            Notwithstanding the provisions of Sections 10.1 and 10.2, Licensee, pursuant 
to State Statute(s), may self-insure or self-assume, in any amount(s), any contracted liability 
arising under this Agreement, under a funded program of self-insurance, which fund will respond 
to liability of Licensee imposed by and in accordance with the procedures established by law. 
 
11.            GRADE CROSSINGS; FLAGGING: 
 
            11.1            Nothing herein contained shall be construed to permit Licensee or Licensee's 
contractor to move any vehicles or equipment over the track(s), except at public road crossing(s), 
without separate prior written approval of Licensor. 
 
            11.2            If Licensor deems it advisable, during any construction, maintenance, repair, 
renewal, alteration, change or removal of said Facilities, to place watchmen, flagmen, inspectors 
or supervisors for protection of operations of Licensor or others on Licensor's rail corridor at the 
Encroachment, and to keep persons, equipment or materials away from the track(s), Licensor 
shall have the right to do so at the expense of Licensee, but Licensor shall not be liable for failure 
to do so. 
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12.            LICENSOR'S COSTS: 
 
            12.1            Any additional or alternative costs or expenses incurred by Licensor to 
accommodate Licensee's continued use of Licensor's property as a result of track changes or wire 
changes shall also be paid by Licensee. 
 
            12.2            Licensor's expense for wages ("force account" charges) and materials for any 
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee within 
thirty (30) days after receipt of Licensor's bill therefor.  Licensor may, at its discretion, request 
an advance deposit for estimated Licensor costs and expenses. 
 
            12.3            Such expense shall include, but not be limited to, cost of railroad labor and 
supervision under "force account" rules, plus current applicable overhead percentages, the actual 
cost of materials, and insurance, freight and handling charges on all material used.  Equipment 
rentals shall be in accordance with Licensor's applicable fixed rate.  Licensor may, at its 
discretion, require advance deposits for estimated costs of such expenses and costs. 
 
13.            DEFAULT, BREACH, WAIVER: 
 
            13.1            The proper and complete performance of each covenant of this Agreement 
shall be deemed of the essence thereof, and in the event Licensee fails or refuses to fully and 
completely perform any of said covenants or remedy any breach within thirty (30) days after 
receiving written notice from Licensor to do so (or within forty-eight (48) hours in the event of 
notice of a railroad emergency), Licensor shall have the option of immediately revoking this 
Agreement and the privileges and powers hereby conferred, regardless of encroachment fee(s) 
having been paid in advance for any annual or other period.  Upon such revocation, Licensee 
shall make removal in accordance with Article 14. 
 
            13.2            No waiver by Licensor of its rights as to any breach of covenant or condition 
herein contained shall be construed as a permanent waiver of such covenant or condition, or any 
subsequent breach thereof, unless such covenant or condition is permanently waived in writing 
by Licensor. 
 
            13.3            Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 
 
14.            TERMINATION, REMOVAL: 
 
            14.1            All rights which Licensee may have hereunder shall cease upon the date of 
(a) termination, (b) revocation, or (c) subsequent agreement, or (d) Licensee's removal of the 
Facility from the Encroachment.  However, neither termination nor revocation of this Agreement 
shall affect any claims and liabilities which have arisen or accrued hereunder, and which at the 
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time of termination or revocation have not been satisfied; neither party, however, waiving any 
third party defenses or actions. 
 
            14.2            Within thirty (30) days after revocation or termination, Licensee, at its sole 
risk and expense, shall (a) remove the Facilities from the rail corridor of Licensor, unless the 
parties hereto agree otherwise, (b) restore the rail corridor of Licensor in a manner satisfactory to 
Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such 
removal. 
 
15.            NOTICE: 
 
            15.1            Licensee shall give Licensor at least thirty (30) days written notice before 
doing any work on Licensor's rail corridor, except that in cases of emergency shorter notice may 
be given.  Licensee shall provide proper notification as follows: 
 
                        a.            For non-emergencies, Licensee shall submit online via the CSX Property 
Portal from Licensor's web site, via web link: 
https://propertyportal.csx.com/pub_ps_res/ps_res/jsf/public/index.faces 
 
                        b.            For emergencies, Licensee shall complete all of the steps outlined in 
Section 15.1 a. above, and shall also include detailed information of the emergency.  Licensee 
shall also call and report details of the emergency to Licensor's Rail Operations Emergency 
Telephone Number: 1-800-232-0144.  In the event Licensor needs to contact Licensee 
concerning an emergency involving Licensee's Facility(ies), the emergency phone number for 
Licensee is:  770-528-1600. 
 
            15.2            All other notices and communications concerning this Agreement shall be 
addressed to Licensee at the address above, and to Licensor at the address shown on Page 1, c/o 
CSXT Contract Management, J180; or at such other address as either party may designate in 
writing to the other. 
 
            15.3            Unless otherwise expressly stated herein, all such notices shall be in writing 
and sent via Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be 
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery. 
 
16.            ASSIGNMENT: 
 
            16.1            The rights herein conferred are the privileges of Licensee only, and Licensee 
shall obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said 
consent shall not be unreasonably withheld. 
 
            16.2            Subject to Sections 2 and 16.1, this Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective successors or assigns. 
 
            16.3            Licensee shall give Licensor written notice of any legal succession (by 
merger, consolidation, reorganization, etc.) or other change of legal existence or status of 
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Licensee, with a copy of all documents attesting to such change or legal succession, within thirty 
(30) days thereof. 
 
            16.4            Licensor expressly reserves the right to assign this Agreement, in whole or in 
part, to any grantee, lessee, or vendee of Licensor's underlying property interests in the 
Encroachment, upon written notice thereof to Licensee. 
 
            16.5            In the event of any unauthorized sale, transfer, assignment, sublicense or 
encumbrance of this Agreement, or any of the rights and privileges hereunder, Licensor, at its 
option, may revoke this Agreement by giving Licensee or any such assignee written notice of 
such revocation; and Licensee shall reimburse Licensor for any loss, cost or expense Licensor 
may incur as a result of Licensee's failure to obtain said consent. 
 
17.            TITLE: 
 
            17.1            Licensee understands that Licensor occupies, uses and possesses lands, 
rights-of-way and rail corridors under all forms and qualities of ownership rights or facts, from 
full fee simple absolute to bare occupation.  Accordingly, nothing in this Agreement shall act as 
or be deemed to act as any warranty, guaranty or representation of the quality of Licensor's title 
for any particular Encroachment or segment of Rail Corridor occupied, used or enjoyed in any 
manner by Licensee under any rights created in this Agreement.  It is expressly understood that 
Licensor does not warrant title to any Rail Corridor and Licensee will accept the grants and 
privileges contained herein, subject to all lawful outstanding existing liens, mortgages and 
superior rights in and to the Rail Corridor, and all leases, licenses and easements or other 
interests previously granted to others therein. 
 
            17.2            The term "license," as used herein, shall mean with regard to any portion of 
the Rail Corridor which is owned by Licensor in fee simple absolute, or where the applicable law 
of the State where the Encroachment is located otherwise permits Licensor to make such grants 
to Licensee, a "permission to use" the Rail Corridor, with dominion and control over such 
portion of the Rail Corridor remaining with Licensor, and no interest in or exclusive right to 
possess being otherwise granted to Licensee.  With regard to any other portion of Rail Corridor 
occupied, used or controlled by Licensor under any other facts or rights, Licensor merely waives 
its exclusive right to occupy the Rail Corridor and grants no other rights whatsoever under this 
Agreement, such waiver continuing only so long as Licensor continues its own occupation, use 
or control.  Licensor does not warrant or guarantee that the license granted hereunder provides 
Licensee with all of the rights necessary to occupy any portion of the Rail Corridor.  Licensee 
further acknowledges that it does not have the right to occupy any portion of the Rail Corridor 
held by Licensor in less than fee simple absolute without also receiving the consent of the 
owner(s) of the fee simple absolute estate.  Further, Licensee shall not obtain, exercise or claim 
any interest in the Rail Corridor that would impair Licensor's existing rights therein. 
 
            17.3            Licensee agrees it shall not have nor shall it make, and hereby completely and 
absolutely waives its right to, any claim against Licensor for damages on account of any 
deficiencies in title to the Rail Corridor in the event of failure or insufficiency of Licensor's title 
to any portion thereof arising from Licensee's use or occupancy thereof. 
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            17.4            Licensee agrees to fully and completely indemnify and defend all claims or 
litigation for slander of title, overburden of easement, or similar claims arising out of or based 
upon the Facilities placement, or the presence of the Facilities in, on or along any 
Encroachment(s), including claims for punitive or special damages. 
 
            17.5            Licensee shall not at any time own or claim any right, title or interest in or to 
Licensor's property occupied by the Encroachments, nor shall the exercise of this Agreement for 
any length of time give rise to any right, title or interest in Licensee to said property other than 
the license herein created. 
 
            17.6            Nothing in this Agreement shall be deemed to give, and Licensor hereby 
expressly waives, any claim of ownership in and to any part of the Facilities. 
 
            17.7            Licensee shall not create or permit any mortgage, pledge, security, interest, 
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with 
respect to work performed or equipment furnished in connection with the construction, 
installation, repair, maintenance or operation of the Facilities in or on any portion of the 
Encroachment (collectively, "Liens or Encumbrances"), to be established or remain against the 
Encroachment or any portion thereof or any other Licensor property. 
 
            17.8            In the event that any property of Licensor becomes subject to such Liens or 
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensee's 
receipt of notice that such Liens or Encumbrances have been filed or docketed against the 
Encroachment or any other property of Licensor; however, Licensee reserves the right to 
challenge, at its sole expense, the validity and/or enforceability of any such Liens or 
Encumbrances. 
 
18.            GENERAL PROVISIONS: 
 
            18.1            This Agreement, and the attached specifications, contains the entire 
understanding between the parties hereto. 
 
            18.2            Neither this Agreement, any provision hereof, nor any agreement or provision 
included herein by reference, shall operate or be construed as being for the benefit of any third 
person. 
 
            18.3            Except as otherwise provided herein, or in any Rider attached hereto, neither 
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of 
or against either party hereto as the sole drafter thereof. 
 
            18.4            This Agreement is executed under current interpretation of applicable 
Federal, State, County, Municipal or other local statute, ordinance or law(s).  However, each 
separate division (paragraph, clause, item, term, condition, covenant or agreement) herein shall 
have independent and severable status for the determination of legality, so that if any separate 
division is determined to be void or unenforceable for any reason, such determination shall have 
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no effect upon the validity or enforceability of each other separate division, or any combination 
thereof. 
 
            18.5            This Agreement shall be construed and governed by the laws of the state in 
which the Facilities and Encroachment are located. 
 
            18.6            If any amount due pursuant to the terms of this Agreement is not paid by the 
due date, it will be subject to Licensor's standard late charge and will also accrue interest at 
eighteen percent (18%) per annum, unless limited by local law, and then at the highest rate so 
permitted. 
 
            18.7            Licensee agrees to reimburse Licensor for all reasonable costs (including 
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement. 
 
            18.8            The provisions of this License are considered confidential and may not be 
disclosed to a third party without the consent of the other party(s), except: (a) as required by 
statute, regulation or court order, (b) to a parent, affiliate or subsidiary company, (c) to an 
auditing firm or legal counsel that are agreeable to the confidentiality provisions, or (d) to 
Lessees of Licensor's land and/or track who are affected by the terms and conditions of this 
Agreement and will maintain the confidentiality of this Agreement. 
 
            18.9            Within thirty (30) days of an overpayment in a cumulative total amount of 
One Hundred Dollars ($100.00) or more by Licensee to Licensor, Licensee shall notify Licensor 
in writing with documentation evidencing such overpayment.  Licensor shall refund the actual 
amount of Licensee’s overpayment within 120 days of Licensor’s verification of such 
overpayment.   
 
 
 
   [Signatures on the following page] 
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            IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate 
(each of which shall constitute an original) as of the effective date of this Agreement. 

Witness for Licensor: CSX TRANSPORTATION, INC. 

_______________________________  By:_________________________________________  

 Print/Type Name:_____________________________  

 Print/Type Title:______________________________  

  

Witness for Licensee: COBB COUNTY DEPARTMENT OF 
TRANSPORTATION 

_______________________________  By:_________________________________________  

 
Who, by the execution hereof, affirms that he/she has 
the authority to do so and to bind the Licensee to the 
terms and conditions of this Agreement.  

 Print/Type Name:_____________________________  

 Print/Type Title:______________________________  

 Tax ID No.:__________________________________  

 Authority under Ordinance or  

 Resolution No._______________________________,  

 Dated ______________________________________.  
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                                    FACILITY ENCROACHMENT AGREEMENT 
 
            THIS AGREEMENT, made and effective as of May 20, 2019, by and between CSX 
TRANSPORTATION, INC., a Virginia corporation, whose mailing address is 500 Water Street, 
Jacksonville, Florida 32202, hereinafter called "Licensor," and COBB COUNTY 
DEPARTMENT OF TRANSPORTATION, a municipal corporation, political subdivision or 
state agency, under the laws of the State of Georgia, whose mailing address is 1890 County 
Services Parkway, Marietta, Georgia 30008, hereinafter called "Licensee," WITNESSETH: 
 
          WHEREAS, Licensee desires to construct (unless previously constructed and designated 
as existing herein), use and maintain the below described facility(ies), hereinafter called 
"Facilities," over, under or across property owned or controlled by Licensor, at the below 
described location(s):  
 
1.       One (1) twenty-four count (24) sub-grade fiber optic crossing, solely for the transmission 
of voice communication or other data only, via an optical waveguide, through a solid core of 
glass or plastic fiber material, located at or near Marietta, Cobb County, Georgia, Atlanta 
Division, Atlanta Terminal Subdivision, Milepost 0WA-7.93, Latitude N33:50:02., Longitude 
W84:27:56.; 
 
hereinafter, called the ''Encroachment,'' as shown on print(s) labeled Exhibit "A," attached hereto 
and made a part hereof;  
 
            NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and 
agreements herein contained, the parties hereto agree and covenant as follows: 
 
1.            LICENSE: 
 
            1.1            Subject to Article 17, Licensor, insofar as it has the legal right, power and 
authority to do so, and its present title permits, and subject to: 
 
                        (A)            Licensor's present and future right to occupy, possess and use its 
property within the area of the Encroachment for any and all purposes; 
 
                        (B)            All encumbrances, conditions, covenants, easements, and limitations 
applicable to Licensor's title to or rights in the subject property; and 
 
                        (C)            Compliance by Licensee with the terms and conditions herein 
contained; 
 
does hereby license and permit Licensee to construct, maintain, repair, renew, operate, use, alter 
or change the Facilities at the Encroachment above for the term herein stated, and to remove 
same upon termination. 
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            1.2            The term Facilities, as used herein, shall include only those structures and 
ancillary facilities devoted exclusively to the transmission usage above within the Encroachment, 
and as shown on attached Exhibit A. 
 
            1.3            No additional structures or other facilities shall be placed, allowed, or 
maintained by Licensee in, upon or on the Encroachment except upon prior separate written 
consent of Licensor. 
 
2.            ENCROACHMENT FEE; TERM: 
 
            2.1            Licensee shall pay Licensor a one-time nonrefundable Encroachment Fee of 
Zero AND 00/100 U.S. DOLLARS ($0.00) upon execution of this Agreement.  Licensee agrees 
that the Encroachment Fee applies only to the original Licensee under this Agreement.  In the 
event of a successor (by merger, consolidation, reorganization and/or assignment) or if the 
original Licensee changes its name, then Licensee shall be subject to payment of Licensor's 
current administrative and document preparation fees for the cost incurred by Licensor in 
preparing and maintaining this Agreement on a current basis. 
 
            2.2            However, Licensee assumes sole responsibility for, and shall pay directly (or 
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against 
Licensor or Licensor's property solely on account of said Facilities or Encroachment. 
 
            2.3            This Agreement shall terminate as herein provided, but shall also terminate 
upon: (a) Licensee's cessation of use of the Facilities or Encroachment for the purpose(s) above; 
(b) removal of the Facilities; (c) subsequent mutual consent; and/or (d) failure of Licensee to 
complete installation within five (5) years from the effective date of this Agreement. 
 
            2.4            In further consideration for the license or right hereby granted, Licensee 
hereby agrees that Licensor shall not be charged or assessed, directly or indirectly, with any part 
of the cost of the installation of said Facilities and appurtenances, and/or maintenance thereof, or 
for any public works project of which said Facilities is a part. 
 
3.            CONSTRUCTION, MAINTENANCE AND REPAIRS: 
 
            3.1            Licensee shall construct, maintain, relocate, repair, renew, alter, and/or remove 
the Facilities, in a prudent, workmanlike manner, using quality materials and complying with any 
applicable standard(s) or regulation(s) of Licensor (CSXT Specifications), or Licensee's 
particular industry, National Electrical Safety Code, or any governmental or regulatory body 
having jurisdiction over the Encroachment. 
 
            3.2            Location and construction of Facilities shall be made strictly in accordance 
with design(s) and specifications furnished to and approved by Licensor and of material(s) and 
size(s) appropriate for the purpose(s) above recited. 
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            3.3            All of Licensee's work, and exercise of rights hereunder, shall be undertaken at 
time(s) satisfactory to Licensor, and so as to eliminate or minimize any impact on or interference 
with the safe use and operation of Licensor's property and appurtenances thereto. 
 
            3.4            In the installation, maintenance, repair and/or removal of said Facilities, 
Licensee shall not use explosives of any type or perform or cause any blasting without the 
separate express written consent of Licensor.  As a condition to such consent, a representative 
will be assigned by Licensor to monitor blasting, and Licensee shall reimburse Licensor for the 
entire cost and/or expense of furnishing said monitor. 
 
            3.5            Any repairs or maintenance to the Facilities, whether resulting from acts of 
Licensee, or natural or weather events, which are necessary to protect or facilitate Licensor's use 
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days 
after Licensee has notice as to the need for such repairs or maintenance. 
 
            3.6            Licensor, in order to protect or safeguard its property, rail operations, 
equipment and/or employees from damage or injury, may request immediate repair or renewal of 
the Facilities, and if the same is not performed, may make or contract to make such repairs or 
renewals, at the sole risk, cost and expense of Licensee. 
 
            3.7            Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 
 
            3.8            All work on the Encroachment shall be conducted in accordance with 
Licensor's safety rules and regulations. 
 
            3.9            Licensee hereby agrees to reimburse Licensor any loss, cost or expense 
(including losses resulting from train delays and/or inability to meet train schedules) arising from 
any failure of Licensee to make repairs or conduct maintenance as required by Section 3.5 above 
or from improper or incomplete repairs or maintenance to the Facilities or Encroachment. 

            3.10          In the event it becomes necessary for the Licensee to deviate from the 
approved Exhibit, Licensee shall seek prior approval from CSXT, or when applicable, an official 
field representative of CSXT permitted to approve changes, authorizing the necessary field 
changes and Licensee shall provide CSXT with complete As-Built Drawings of the completed 
work.  As-Built Drawings shall be submitted to Licensor in either electronic or hard copy form 
upon the substantial completion of the project and upon Licensor’s request. 
 
            3.11          In the event of large scale maintenance/construction work to railroad bridges 
Licensee is required to protect power lines with insulated covers or comparable safety devices at 
their costs during construction/maintenance for safety of railroad employees. 
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4.            PERMITS, LICENSES: 
 
            4.1            Before any work hereunder is performed, or before use of the Encroachment 
for the contracted purpose, Licensee, at its sole cost and expense, shall obtain all necessary 
permit(s) (including but not limited to zoning, building, construction, health, safety or 
environmental matters), letter(s) or certificate(s) of approval.  Licensee expressly agrees and 
warrants that it shall conform and limit its activities to the terms of such permit(s), approval(s) 
and authorization(s), and shall comply with all applicable ordinances, rules, regulations, 
requirements and laws of any governmental authority (State, Federal or Local) having 
jurisdiction over Licensee's activities, including the location, contact, excavation and protection 
regulations of the Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b)), et al., and 
State "One Call" - "Call Before You Dig" requirements. 
 
            4.2            Licensee assumes sole responsibility for failure to obtain such permit(s) or 
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy. 
 
5.            MARKING AND SUPPORT: 
 
            5.1            With respect to any subsurface installation or maintenance upon Licensor's 
property, Licensee, at its sole cost and expense, shall: 
 
                        (A)            support track(s) and roadbed in a manner satisfactory to Licensor; 
 
                        (B)            backfill with satisfactory material and thoroughly tamp all trenches to 
prevent settling of surface of land and roadbed of Licensor; and 
 
                        (C)            either remove any surplus earth or material from Licensor's property or 
cause said surplus earth or material to be placed and distributed at location(s) and in such manner 
Licensor may approve. 
 
            5.2            After construction or maintenance of the Facilities, Licensee shall: 
 
                        (A)            Restore any track(s), roadbed and other disturbed property; and  
 
                        (B)            Erect, maintain and periodically verify the accuracy of aboveground 
markers, in a form approved by Licensor, indicating the location, depth and ownership of any 
underground Facilities or related facilities. 
 
            5.3            Licensee shall be solely responsible for any subsidence or failure of lateral or 
subjacent support in the Encroachment area for a period of three (3) years after completion of 
installation. 
 
6.            TRACK CHANGES: 
 
            6.1            In the event that rail operations and/or track maintenance result in changes in 
grade or alignment of, additions to, or relocation of track(s) or other facilities, or in the event 
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future use of Licensor's rail corridor or property necessitate any change of location, height or 
depth in the Facilities or Encroachment, Licensee, at its sole cost and expense and within thirty 
(30) days after notice in writing from Licensor, shall make changes in the Facilities or 
Encroachment to accommodate such track(s) or operations. 
 
            6.2            If Licensee fails to do so, Licensor may make or contract to make such 
changes at Licensee's cost. 
 
7.            FACILITY CHANGES: 
 
            7.1            Licensee shall periodically monitor and verify the depth or height of the 
Facilities or Encroachment in relation to the existing tracks and facilities, and shall relocate the 
Facilities or change the Encroachment, at Licensee's expense, should such relocation or change 
be necessary to comply with the minimum clearance requirements of Licensor. 
 
            7.2            If Licensee undertakes to revise, renew, relocate or change in any manner 
whatsoever all or any part of the Facilities (including any change in voltage or gauge of wire or 
any change in circumference, diameter or radius of pipe or change in materials transmitted in and 
through said pipe), or is required by any public agency or court order to do so, plans therefor 
shall be submitted to Licensor for approval before such change.  After approval, the terms and 
conditions of this Agreement shall apply thereto. 
 
8.            INTERFERENCE WITH RAIL FACILITIES: 
 
            8.1            Although the Facilities/Encroachment herein permitted may not presently 
interfere with Licensor's railroad or facilities, in the event that the operation, existence or 
maintenance of said Facilities, in the sole judgment of Licensor, causes: (a) interference 
(including, but not limited to, physical or interference from an electromagnetic induction, or 
interference from stray or other currents) with Licensor's power lines, communication, signal or 
other wires, train control system, or electrical or electronic apparatus; or (b) interference in any 
manner, with the operation, maintenance or use of the rail corridor, track(s), structures, pole 
line(s), devices, other property, or any appurtenances thereto; then and in either event, Licensee, 
upon receipt of written notice from Licensor of any such interference, and at Licensee's sole risk, 
cost and expense, shall promptly make such changes in its Facilities or installation, as may be 
required in the reasonable judgment of the Licensor to eliminate all such interference.  Upon 
Licensee's failure to remedy or change, Licensor may do so or contract to do so at Licensee's sole 
cost. 
 
            8.2            Without assuming any duty hereunder to inspect the Facilities, Licensor hereby 
reserves the right to inspect same and to require Licensee to undertake repairs, maintenance or 
adjustments to the Facilities, which Licensee hereby agrees to make promptly, at Licensee's sole 
cost and expense. 
 
9.            RISK, LIABILITY, INDEMNITY: 
 
            With respect to the relative risk and liabilities of the parties, it is hereby agreed that: 
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            9.1            To the fullest extent permitted by State law (constitutional or statutory, as 
amended), Licensee hereby agrees to, defend, indemnify, and hold Licensor harmless from and 
against any and all liability, loss, claim, suit, damage, charge or expense which Licensor may 
suffer, sustain, incur or in any way be subjected to, on account of death of or injury to any person 
whomsoever (including officers, agents, employees or invitees of Licensor), and for damage to 
or loss of or destruction of any property whatsoever, arising out of, resulting from, or in any way 
connected with the construction, repair, maintenance, replacement, presence, existence, 
operations, use or removal of the Facilities or any structure in connection therewith, or 
restoration of premises of Licensor to good order or condition after removal, EXCEPT when 
proven to have been caused solely by the willful misconduct or gross negligence of Licensor.  
HOWEVER, to the fullest extent permitted by State law, during any period of actual 
construction, repair, maintenance, replacement or removal of the Facilities, wherein agents, 
equipment or personnel of Licensee are on the railroad rail corridor, Licensee's liability 
hereunder shall be absolute, irrespective of any joint, sole or contributory fault or negligence of 
Licensor. 
 
            9.2            Use of Licensor's rail corridor involves certain risks of loss or damage as a 
result of the rail operations.  Notwithstanding Section 9.1, Licensee expressly assumes all risk of 
loss and damage to Licensee's Property or the Facilities in, on, over or under the Encroachment, 
including loss of or any interference with use or service thereof, regardless of cause, including 
electrical field creation, fire or derailment resulting from rail operations.  For this Section, the 
term "Licensee's Property" shall include property of third parties situated or placed upon 
Licensor's rail corridor by Licensee or by such third parties at request of or for benefit of 
Licensee. 
 
            9.3            To the fullest extent permitted by State law, as above, Licensee assumes all 
responsibility for, and agrees to defend, indemnify and hold Licensor harmless from: (a) all 
claims, costs and expenses, including reasonable attorneys' fees, as a consequence of any sudden 
or nonsudden pollution of air, water, land and/or ground water on or off the Encroachment area, 
arising from or in connection with the use of this Encroachment or resulting from leaking, 
bursting, spilling, or any escape of the material transmitted in or through the Facilities; (b) any 
claim or liability arising under federal or state law dealing with either such sudden or nonsudden 
pollution of air, water, land and/or ground water arising therefrom or the remedy thereof; and (c) 
any subsidence or failure of lateral or subjacent support of the tracks arising from such Facilities 
leakage. 
 
            9.4            Notwithstanding Section 9.1, Licensee also expressly assumes all risk of loss 
which in any way may result from Licensee's failure to maintain either required clearances for 
any overhead Facilities or the required depth and encasement for any underground Facilities, 
whether or not such loss(es) result(s) in whole or part from Licensor's contributory negligence or 
joint fault. 
 
            9.5            Obligations of Licensee hereunder to release, indemnify and hold Licensor 
harmless shall also extend to companies and other legal entities that control, are controlled by, 
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subsidiaries of, or are affiliated with Licensor, as well as any railroad that operates over the rail 
corridor on which the Encroachment is located, and the officers, employees and agents of each. 
 
            9.6            If a claim is made or action is brought against Licensor, and/or its operating 
lessee, for which Licensee may be responsible hereunder, in whole or in part, Licensee shall be 
notified to assume the handling or defense of such claim or action; but Licensor may participate 
in such handling or defense. 
 
            9.7            Notwithstanding anything contained in this Agreement, the limitation of 
liability contained in the state statutes, as amended from time to time, shall not limit Licensor's 
ability to collect under the insurance policies required to be maintained under this Agreement. 
 
10.            INSURANCE: 
 
            10.1             Prior to commencement of surveys, installation or occupation of premises 
pursuant to this Agreement, Licensee shall procure and shall maintain during the continuance of 
this Agreement, at its sole cost and expense, a policy of   
 
(i)    Statutory Worker's Compensation and Employers Liability Insurance with 
available limits of not less than ONE MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00), 
which must contain a waiver of subrogation against CSXT and its Affiliates;  
 
(ii)  Commercial General Liability coverage (inclusive of contractual liability) with 
available limits of not less than FIVE MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00), 
naming Licensor, and/or its designee, as additional insured and in combined single limits for 
bodily injury and property damage and covering the contractual liabilities assumed under this 
Agreement. The evidence of insurance coverage shall be endorsed to provide for thirty (30) days' 
notice to Licensor, or its designee, prior to cancellation or modification of any policy.  Mail CGL 
certificate, along with agreement, to CSX Transportation, Inc., Speed Code J180, 500 Water 
Street, Jacksonville, FL 32202.  On each successive year, send certificate to 
RenewalCOI@csx.com. 
 
(iii) Business automobile liability insurance with available limits of not less than ONE 
MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00) combined single limit for bodily 
injury and/or property damage per occurrence; 
 
(iv) Such other insurance as Licensor may reasonably require. 
 
            10.2            If Licensee's existing CGL policy(ies) do(es) not automatically cover 
Licensee's contractual liability during periods of survey, installation, maintenance and continued 
occupation, a specific endorsement adding such coverage shall be purchased by Licensee.  If said 
CGL policy is written on a "claims made" basis instead of a "per occurrence" basis, Licensee 
shall arrange for adequate time for reporting losses.  Failure to do so shall be at Licensee's sole 
risk. 
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            10.3            Licensor, or its designee, may at any time request evidence of insurance 
purchased by Licensee to comply with this Agreement.  Failure of Licensee to comply with 
Licensor's request shall be considered a default by Licensee. 
 
            10.4            Securing such insurance shall not limit Licensee's liability under this 
Agreement, but shall be security therefor. 
 
            10.5            (A) In the event Licensee finds it necessary to perform construction or 
demolition operations within fifty feet (50') of any operated railroad track(s) or affecting any 
railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass, Licensee shall: (a) notify 
Licensor; and (b) require its contractor(s) performing such operations to procure and maintain 
during the period of construction or demolition operations, at no cost to Licensor, Railroad 
Protective Liability (RPL) Insurance, naming Licensor, and/or its designee, as Named Insured, 
written on the current ISO/RIMA Form (ISO Form No. CG 00 35 01 96) with limits of FIVE 
MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00) per occurrence for bodily injury and 
property damage, with at least TEN MILLION AND 00/100 U.S. DOLLARS ($10,000,000.00) 
aggregate limit per annual policy period, with Pollution Exclusion Amendment (ISO CG 28 31 
11 85) if an older ISO Form CG 00 35 is used.  The original of such RPL policy shall be sent to 
and approved by Licensor prior to commencement of such construction or demolition.  Licensor 
reserves the right to demand higher limits.   
 
                        (B) At Licensor's option, in lieu of purchasing RPL insurance from an insurance 
company (but not CGL insurance), Licensee may pay Licensor, at Licensor's current rate at time 
of request, the cost of adding this Encroachment, or additional construction and/or demolition 
activities, to Licensor's Railroad Protective Liability (RPL) Policy for the period of actual 
construction. This coverage is offered at Licensor's discretion and may not be available under all 
circumstances. 
 
            10.6            Notwithstanding the provisions of Sections 10.1 and 10.2, Licensee, pursuant 
to State Statute(s), may self-insure or self-assume, in any amount(s), any contracted liability 
arising under this Agreement, under a funded program of self-insurance, which fund will respond 
to liability of Licensee imposed by and in accordance with the procedures established by law. 
 
11.            GRADE CROSSINGS; FLAGGING: 
 
            11.1            Nothing herein contained shall be construed to permit Licensee or Licensee's 
contractor to move any vehicles or equipment over the track(s), except at public road crossing(s), 
without separate prior written approval of Licensor. 
 
            11.2            If Licensor deems it advisable, during any construction, maintenance, repair, 
renewal, alteration, change or removal of said Facilities, to place watchmen, flagmen, inspectors 
or supervisors for protection of operations of Licensor or others on Licensor's rail corridor at the 
Encroachment, and to keep persons, equipment or materials away from the track(s), Licensor 
shall have the right to do so at the expense of Licensee, but Licensor shall not be liable for failure 
to do so. 
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12.            LICENSOR'S COSTS: 
 
            12.1            Any additional or alternative costs or expenses incurred by Licensor to 
accommodate Licensee's continued use of Licensor's property as a result of track changes or wire 
changes shall also be paid by Licensee. 
 
            12.2            Licensor's expense for wages ("force account" charges) and materials for any 
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee within 
thirty (30) days after receipt of Licensor's bill therefor.  Licensor may, at its discretion, request 
an advance deposit for estimated Licensor costs and expenses. 
 
            12.3            Such expense shall include, but not be limited to, cost of railroad labor and 
supervision under "force account" rules, plus current applicable overhead percentages, the actual 
cost of materials, and insurance, freight and handling charges on all material used.  Equipment 
rentals shall be in accordance with Licensor's applicable fixed rate.  Licensor may, at its 
discretion, require advance deposits for estimated costs of such expenses and costs. 
 
13.            DEFAULT, BREACH, WAIVER: 
 
            13.1            The proper and complete performance of each covenant of this Agreement 
shall be deemed of the essence thereof, and in the event Licensee fails or refuses to fully and 
completely perform any of said covenants or remedy any breach within thirty (30) days after 
receiving written notice from Licensor to do so (or within forty-eight (48) hours in the event of 
notice of a railroad emergency), Licensor shall have the option of immediately revoking this 
Agreement and the privileges and powers hereby conferred, regardless of encroachment fee(s) 
having been paid in advance for any annual or other period.  Upon such revocation, Licensee 
shall make removal in accordance with Article 14. 
 
            13.2            No waiver by Licensor of its rights as to any breach of covenant or condition 
herein contained shall be construed as a permanent waiver of such covenant or condition, or any 
subsequent breach thereof, unless such covenant or condition is permanently waived in writing 
by Licensor. 
 
            13.3            Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 
 
14.            TERMINATION, REMOVAL: 
 
            14.1            All rights which Licensee may have hereunder shall cease upon the date of 
(a) termination, (b) revocation, or (c) subsequent agreement, or (d) Licensee's removal of the 
Facility from the Encroachment.  However, neither termination nor revocation of this Agreement 
shall affect any claims and liabilities which have arisen or accrued hereunder, and which at the 
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time of termination or revocation have not been satisfied; neither party, however, waiving any 
third party defenses or actions. 
 
            14.2            Within thirty (30) days after revocation or termination, Licensee, at its sole 
risk and expense, shall (a) remove the Facilities from the rail corridor of Licensor, unless the 
parties hereto agree otherwise, (b) restore the rail corridor of Licensor in a manner satisfactory to 
Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such 
removal. 
 
15.            NOTICE: 
 
            15.1            Licensee shall give Licensor at least thirty (30) days written notice before 
doing any work on Licensor's rail corridor, except that in cases of emergency shorter notice may 
be given.  Licensee shall provide proper notification as follows: 
 
                        a.            For non-emergencies, Licensee shall submit online via the CSX Property 
Portal from Licensor's web site, via web link: 
https://propertyportal.csx.com/pub_ps_res/ps_res/jsf/public/index.faces 
 
                        b.            For emergencies, Licensee shall complete all of the steps outlined in 
Section 15.1 a. above, and shall also include detailed information of the emergency.  Licensee 
shall also call and report details of the emergency to Licensor's Rail Operations Emergency 
Telephone Number: 1-800-232-0144.  In the event Licensor needs to contact Licensee 
concerning an emergency involving Licensee's Facility(ies), the emergency phone number for 
Licensee is:  770-528-1600. 
 
            15.2            All other notices and communications concerning this Agreement shall be 
addressed to Licensee at the address above, and to Licensor at the address shown on Page 1, c/o 
CSXT Contract Management, J180; or at such other address as either party may designate in 
writing to the other. 
 
            15.3            Unless otherwise expressly stated herein, all such notices shall be in writing 
and sent via Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be 
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery. 
 
16.            ASSIGNMENT: 
 
            16.1            The rights herein conferred are the privileges of Licensee only, and Licensee 
shall obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said 
consent shall not be unreasonably withheld. 
 
            16.2            Subject to Sections 2 and 16.1, this Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective successors or assigns. 
 
            16.3            Licensee shall give Licensor written notice of any legal succession (by 
merger, consolidation, reorganization, etc.) or other change of legal existence or status of 
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Licensee, with a copy of all documents attesting to such change or legal succession, within thirty 
(30) days thereof. 
 
            16.4            Licensor expressly reserves the right to assign this Agreement, in whole or in 
part, to any grantee, lessee, or vendee of Licensor's underlying property interests in the 
Encroachment, upon written notice thereof to Licensee. 
 
            16.5            In the event of any unauthorized sale, transfer, assignment, sublicense or 
encumbrance of this Agreement, or any of the rights and privileges hereunder, Licensor, at its 
option, may revoke this Agreement by giving Licensee or any such assignee written notice of 
such revocation; and Licensee shall reimburse Licensor for any loss, cost or expense Licensor 
may incur as a result of Licensee's failure to obtain said consent. 
 
17.            TITLE: 
 
            17.1            Licensee understands that Licensor occupies, uses and possesses lands, 
rights-of-way and rail corridors under all forms and qualities of ownership rights or facts, from 
full fee simple absolute to bare occupation.  Accordingly, nothing in this Agreement shall act as 
or be deemed to act as any warranty, guaranty or representation of the quality of Licensor's title 
for any particular Encroachment or segment of Rail Corridor occupied, used or enjoyed in any 
manner by Licensee under any rights created in this Agreement.  It is expressly understood that 
Licensor does not warrant title to any Rail Corridor and Licensee will accept the grants and 
privileges contained herein, subject to all lawful outstanding existing liens, mortgages and 
superior rights in and to the Rail Corridor, and all leases, licenses and easements or other 
interests previously granted to others therein. 
 
            17.2            The term "license," as used herein, shall mean with regard to any portion of 
the Rail Corridor which is owned by Licensor in fee simple absolute, or where the applicable law 
of the State where the Encroachment is located otherwise permits Licensor to make such grants 
to Licensee, a "permission to use" the Rail Corridor, with dominion and control over such 
portion of the Rail Corridor remaining with Licensor, and no interest in or exclusive right to 
possess being otherwise granted to Licensee.  With regard to any other portion of Rail Corridor 
occupied, used or controlled by Licensor under any other facts or rights, Licensor merely waives 
its exclusive right to occupy the Rail Corridor and grants no other rights whatsoever under this 
Agreement, such waiver continuing only so long as Licensor continues its own occupation, use 
or control.  Licensor does not warrant or guarantee that the license granted hereunder provides 
Licensee with all of the rights necessary to occupy any portion of the Rail Corridor.  Licensee 
further acknowledges that it does not have the right to occupy any portion of the Rail Corridor 
held by Licensor in less than fee simple absolute without also receiving the consent of the 
owner(s) of the fee simple absolute estate.  Further, Licensee shall not obtain, exercise or claim 
any interest in the Rail Corridor that would impair Licensor's existing rights therein. 
 
            17.3            Licensee agrees it shall not have nor shall it make, and hereby completely and 
absolutely waives its right to, any claim against Licensor for damages on account of any 
deficiencies in title to the Rail Corridor in the event of failure or insufficiency of Licensor's title 
to any portion thereof arising from Licensee's use or occupancy thereof. 
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            17.4            Licensee agrees to fully and completely indemnify and defend all claims or 
litigation for slander of title, overburden of easement, or similar claims arising out of or based 
upon the Facilities placement, or the presence of the Facilities in, on or along any 
Encroachment(s), including claims for punitive or special damages. 
 
            17.5            Licensee shall not at any time own or claim any right, title or interest in or to 
Licensor's property occupied by the Encroachments, nor shall the exercise of this Agreement for 
any length of time give rise to any right, title or interest in Licensee to said property other than 
the license herein created. 
 
            17.6            Nothing in this Agreement shall be deemed to give, and Licensor hereby 
expressly waives, any claim of ownership in and to any part of the Facilities. 
 
            17.7            Licensee shall not create or permit any mortgage, pledge, security, interest, 
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with 
respect to work performed or equipment furnished in connection with the construction, 
installation, repair, maintenance or operation of the Facilities in or on any portion of the 
Encroachment (collectively, "Liens or Encumbrances"), to be established or remain against the 
Encroachment or any portion thereof or any other Licensor property. 
 
            17.8            In the event that any property of Licensor becomes subject to such Liens or 
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensee's 
receipt of notice that such Liens or Encumbrances have been filed or docketed against the 
Encroachment or any other property of Licensor; however, Licensee reserves the right to 
challenge, at its sole expense, the validity and/or enforceability of any such Liens or 
Encumbrances. 
 
18.            GENERAL PROVISIONS: 
 
            18.1            This Agreement, and the attached specifications, contains the entire 
understanding between the parties hereto. 
 
            18.2            Neither this Agreement, any provision hereof, nor any agreement or provision 
included herein by reference, shall operate or be construed as being for the benefit of any third 
person. 
 
            18.3            Except as otherwise provided herein, or in any Rider attached hereto, neither 
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of 
or against either party hereto as the sole drafter thereof. 
 
            18.4            This Agreement is executed under current interpretation of applicable 
Federal, State, County, Municipal or other local statute, ordinance or law(s).  However, each 
separate division (paragraph, clause, item, term, condition, covenant or agreement) herein shall 
have independent and severable status for the determination of legality, so that if any separate 
division is determined to be void or unenforceable for any reason, such determination shall have 
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no effect upon the validity or enforceability of each other separate division, or any combination 
thereof. 
 
            18.5            This Agreement shall be construed and governed by the laws of the state in 
which the Facilities and Encroachment are located. 
 
            18.6            If any amount due pursuant to the terms of this Agreement is not paid by the 
due date, it will be subject to Licensor's standard late charge and will also accrue interest at 
eighteen percent (18%) per annum, unless limited by local law, and then at the highest rate so 
permitted. 
 
            18.7            Licensee agrees to reimburse Licensor for all reasonable costs (including 
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement. 
 
            18.8            The provisions of this License are considered confidential and may not be 
disclosed to a third party without the consent of the other party(s), except: (a) as required by 
statute, regulation or court order, (b) to a parent, affiliate or subsidiary company, (c) to an 
auditing firm or legal counsel that are agreeable to the confidentiality provisions, or (d) to 
Lessees of Licensor's land and/or track who are affected by the terms and conditions of this 
Agreement and will maintain the confidentiality of this Agreement. 
 
            18.9            Within thirty (30) days of an overpayment in a cumulative total amount of 
One Hundred Dollars ($100.00) or more by Licensee to Licensor, Licensee shall notify Licensor 
in writing with documentation evidencing such overpayment.  Licensor shall refund the actual 
amount of Licensee’s overpayment within 120 days of Licensor’s verification of such 
overpayment.   
 
 
 
   [Signatures on the following page] 
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            IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate 
(each of which shall constitute an original) as of the effective date of this Agreement. 

Witness for Licensor: CSX TRANSPORTATION, INC. 

_______________________________  By:_________________________________________  

 Print/Type Name:_____________________________  

 Print/Type Title:______________________________  

  

Witness for Licensee: COBB COUNTY DEPARTMENT OF 
TRANSPORTATION 

_______________________________  By:_________________________________________  

 
Who, by the execution hereof, affirms that he/she has 
the authority to do so and to bind the Licensee to the 
terms and conditions of this Agreement.  

 Print/Type Name:_____________________________  

 Print/Type Title:______________________________  

 Tax ID No.:__________________________________  

 Authority under Ordinance or  

 Resolution No._______________________________,  

 Dated ______________________________________.  
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PARKS
Jimmy Gisi, PARKS Director 

Item No. 49.

 

District 4

  

TO: Rob Hosack, County Manager
  

FROM: Jimmy Gisi, PARKS Director
  

DATE: June 25, 2019
  
PURPOSE
 

To approve a contract with Cooper Carry, Inc. to provide professional design and construction administration 
services for improvements at Old Clarkdale Park, under the Cobb County PARKS 2016 SPLOST Program. 
 
BACKGROUND
 

The 2016 PARKS SPLOST program includes park improvements at Old Clarkdale Park, 5195 Clark Street, 
Austell. The approximately six-acre park area is integrated within the historic Clarkdale Mill Village, one of 
the last developed “factory towns” in Georgia. The village is listed on the National Register of Historic 
Districts. 

On April 9, 2019, the Board approved the ranking of professional service firms who responded to a Request for 
Qualifications for this work, and further authorized PARKS staff to negotiate final scope and fee terms with the 
top ranked firm. These negotiations were successful, including acceptance of a fee structure not to exceed 
$125,750.00. 
 

IMPACT STATEMENT
 

No new maintenance or operational costs are associated with this design project.
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FUNDING
 

Decrease Encumbrance    

GAE 347050917601 347-105-X063-8722-X0634-E Old Clarkdale Park $59,000.00

Funding for the contract with Cooper Carry, Inc. is available in the 2016 PARKS SPLOST fund as follows:
 347-105-X063-8722-X0634-E Old Clarkdale Park $84,151.00
 347-105-X063-8722-X0634-C Old Clarkdale Park $41,599.00

The 2016 SPLOST, adopted by the Board of Commissioners on July 22, 2014 provides for capital 
improvements and anticipated corresponding budget funding to address, inter alia, PARKS Improvements.

Improvements to Old Clarkdale Park are eligible under the 2016 SPLOST Program (Cobb County 2016 
SPLOST, Page 31).  These improvements will make the park an enjoyable option for outdoor recreation, while 
remaining sensitive to the historical aspects of the Clarkdale Mill Village. 
 

RECOMMENDATION
 

The Board of Commissioners approve a contract with Cooper Carry, Inc. to provide professional design and 
construction administration services for improvements at Old Clarkdale Park in an amount not to exceed 
$125,750.00, under the Cobb County PARKS 2016 SPLOST Program, authorize the corresponding budget 
transactions, and further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

None
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Property Management
Scott Barfield, Property Management 
Director 

Item No. 50.

 

1

  

TO: Rob Hosack, County Manager
  

FROM: Scott Barfield, Property Management Director
Randy Crider, Chief
Michael Register, Director
Eddie Canon, Support Services Agency Director

  

DATE: June 25, 2019
  
PURPOSE
 

To approve a contract with John W. Spratlin and Son LLC to establish the Guaranteed Maximum Price for 
Construction Manager at-Risk services to build replacement Fire Station 17.  
 
BACKGROUND
 

On October 10, 2017, the Board of Commissioners approved a contract with The Howell Group, in the amount 
of $178,600.00, for full architectural services related to the replacement of Fire Station 17, to be located at 
3321 Ernest W. Barrett Pkwy, Marietta, and authorized a $20,000 allowance for soil testing and survey.

For four weeks beginning January 18, 2019, the Purchasing Department advertised in the Marietta Daily 
Journal for competitive sealed proposals from qualified firms to provide Construction Manager at-Risk (CM 
at-Risk) services to build replacement Fire Station 17. Proposals were received on February 14, 2019, with two 
firms responding.

The CM at-Risk qualifications were reviewed by the committee and ranked in order of the most qualified. The 
committee recommends John W. Spratlin and Son LLC (Spratlin), the top ranked firm, be selected for CM at-
Risk services for the replacement of Fire Station 17. 

Spratlin and The Howell Group conferred with Property Management and the Fire Department to complete the 
construction documents to the point whereby the Guaranteed Maximum Price (GMP) of $5,556,812.00 could 
be established. In addition, Property Management will procure through the Purchasing Department furniture, 
fixtures, and equipment not to exceed $550,000.00. An owner’s contingency of $393,188.00 is requested for 
unforeseen conditions, for a total project budget of $6,500,000.00.

On April 23, 2019, the Board of Commissioners adopted a resolution declaring the County’s official intent to 
finance on a tax-exempt basis the cost of constructing and equipping new Fire Station 17 in the not-to-exceed 
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principal amount of $6,500,000.00, for a not-to-exceed term of ten years.  The competitive bids are in process 
for the Fire Station Financing now to determine the bidder offering the lowest true interest cost to the 
County. Thereafter, a final resolution will be presented to the Board of Commissioners to ratify and confirm 
acceptance of the lowest responsive bid, set forth the payment terms of the financing, ratify and confirm the 
authorization to consummate the close of such financing.

The payment of principal and interest associated with this Fire Station Financing will be included in the Fire 
Fund’s adopted budget on an ongoing annual basis.  

If a reasonable and responsive bid for the Fire Station Financing is not received, or for any reason the 
successful consummation of financing for the Fire Station 17 is not secured as expected, the Fire Fund will be 
responsible for payment of all costs associated with constructing and equipping Fire Station 17 from fund 
balance. 
 

IMPACT STATEMENT
 

Current operational costs for the present Fire Station 17 are $26,000.00.  Estimated operational costs annually 
for a larger footprint yet more energy efficient facility would be $18,000.00.  The potential savings with the 
new facility will be approximately $8,000.00 annually. Future capital lease principle and interest payment will 
be budgeted in the Fire District Fund beginning in FY20.  
 

FUNDING
 

Funding will be available with the following transactions:

Increase Revenue: 380-130-4670-4919 (Capital Lease Proceeds)  $6,500,000.00
Increase Expenditure: 380-130-4670-8005 (Prelim Est.)  $   943,188.00
Increase Expenditure: 380-130-4670-8125 (Const. New Bldg.)  $5,556,812.00

Create GAE in the amount of $5,556,812.00.

Should Fire Station Financing not be secured as anticipated, the following alternate funding will be 
appropriated in lieu of capital lease proceeds:

Increase Revenue:  230-130-1000-4980 (Fund Balance Appropriation) $6,500,000.00
Increase Expenditure:  230-130-1000-6594 (Transfers Out) $6,500,000.00
 

RECOMMENDATION
 

The Board of Commissioners approve a contract with John W. Spratlin and Son LLC, in the amount of 
$5,556,812.00, to establish the Guaranteed Maximum Price for Construction Manager at-Risk services to build 
replacement Fire Station 17, located at 3321 Ernest W. Barrett Pkwy, Marietta; approve procurement through 
the Purchasing Department of furniture, fixtures, and equipment, in the amount of $550,000.00; approve a 
project contingency, in the amount of $393,188.00; authorize the corresponding budget transactions; and 
further authorize the Chairman to execute the necessary documents.   
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ATTACHMENTS
 

None
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Property Management
Scott Barfield, Property Management 
Director 

Item No. 51.

 

District 3

  

TO: Rob Hosack, County Manager
  

FROM: Scott Barfield, Property Management Director
Helen Poyer, Library Director
William Tanks, Public Services Agency Director 
Eddie Canon, Support Services Agency Director

  

DATE: June 25, 2019
  
PURPOSE
 

To approve Supplemental Agreement No. 1 to the contract with Albion Scaccia Enterprises, LLC, to establish 
the Guaranteed Maximum Price for the renovation and expansion of Switzer Library, formerly Central Library, 
a 2011 and 2016 SPLOST project. 
 
BACKGROUND
 

The renovation and expansion of Switzer Library (formerly Central Library), located at 266 Roswell Street, 
Marietta, is included in the 2011 SPLOST and 2016 SPLOST approved project lists.  

On October 23, 2018, the Board of Commissioners approved the initial phase of a two-part contract with 
Albion Scaccia Enterprises, LLC (Albion) which included design costs of $551,250.00, project fee costs of 
$301,742.00, and project general conditions costs of $337,281.00, for a combined total not to exceed 
$1,190,273.00.

Albion and the Architect conferred with the County to complete the design to the point whereby the 
Guaranteed Maximum Price (GMP) of $6,882,575.00. The GMP includes all construction costs, project 
contingency and the original contract amount of $1,190,273.00 for design, project fee, and general conditions.

 Albion Original Contract Amount $1,190,273.00
 Supplemental Agreement No. 1 $5,692,302.00
 Albion Guaranteed Maximum Price (not to exceed) $6,882,575.00

 

IMPACT STATEMENT
 

No new maintenance or operational costs in FY20. 
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FUNDING
 

Funding is available in the 2011 and 2016 SPLOST as follows:

345-110-E83B-8110-E0847-C (2011 SPLOST - Switzer Renovation)  $3,123,606.12
    - Create GAE in the amount of $3,123,606.12  
    
347-080-X051-8110-X0510-C (2016 SPLOST- Switzer Renovation)  $2,568,695.88
    - Increase GAE 34710231852 in the amount of $2,568,695.88  

The 2016 Special Purpose Local Option Sales Tax (SPLOST), adopted by the Board of Commissioners on July 
22, 2014, provides for capital improvements and anticipated corresponding budget funding to address, inter 
alia, Public Services – Libraries.

The Switzer Library Upgrade is an eligible capital improvement project/program under the 2016 SPLOST.  
The Switzer Library Upgrade is an approved project of the Public Services – Libraries (Cobb County 2016 
SPLOST, p. 33) which provides conversion of existing space for efficiency, enhanced technological 
advancement and increased patron usage. 
 

RECOMMENDATION
 

The Board of Commissioners approve Supplemental Agreement No.1 to the contract with Albion Scaccia 
Enterprises, LLC, in the amount of $5,692,302.00, to establish the Guaranteed Maximum Price of 
$6,882,575.00, for the renovation and expansion of Switzer Library (formerly Central Library), a 2011 and 
2016 SPLOST project; authorize the corresponding budget transactions; and further authorize the Chairman to 
execute the necessary documents. 
 

ATTACHMENTS
 

None
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Community Development
Jessica Guinn, Director 

Item No. 52.

 

District 1

  

TO: Rob Hosack, County Manager
  

FROM: Jessica Guinn, Director
  

DATE: June 25, 2019
  
PURPOSE
 

To approve a Business Investment Grant to Vnde Blockchain from the Cobb County Entrepreneurship & 
Innovation Incentive Program. 
 
BACKGROUND
 

The Board of Commissioners approved the Entrepreneurship and Innovation Incentive Program (Official Code 
of Cobb County Section 2-169) on February 27, 2018 and subsequently approved the Entrepreneurship and 
Innovation Grant Program Guidelines and Procedures in April 2019. The Cobb Innovation Grant Fund was 
created using a $50,000.00 contribution provided by the Development Authority of Cobb County in July 2018 
in support of eligible businesses to aid them in growing their business, creating jobs, and maintaining their 
presence in the County.
 
Staff have reviewed the application and supporting documents submitted by Vnde Blockchain for a $10,000.00 
grant and determined that they are an eligible recipient of these funds based on the following incentive 
eligibility criteria:  a) agree to remain in Cobb County for three years after the expiration date of the incentive 
agreement b) be an existing business in Cobb County c) be a graduate of an entrepreneurial training program.  
In addition, they will enter into a contractual agreement that includes provisions for recapture or reimbursement 
of grant incentive funds should the terms of the contract be violated and also includes the terms of how the 
grant should be used, which in this case, is towards company marketing and technology expenses. 
 

IMPACT STATEMENT
 

This is a pass-through grant funded entirely by the Development Authority of Cobb County (DACC).  Funds 
have been received in anticipation of this grant award process.  There is no financial impact to the County. 
 

FUNDING
 

Funding is available in the Grant Fund as follows:
 
270-030-L014-6574 (Contributions, Donations, Grants)
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RECOMMENDATION
 

The Board of Commissioners approve a grant award, in the amount of $10,000.00, from the Entrepreneurship 
and Innovation Grant Program to vnde blockchain; authorize the corresponding budget transactions; and 
further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Innovation Incentive Grant Program Guidlines and Procedures v2
2. Innovation Application - vnde blockchain (no id)
3. Innovation Grant Agreement - vnde blockchain 5.14.19
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COBB COUNTY ENTREPRENEURSHIP AND INNOVATION 

GRANT PROGRAM Guidelines 

 

PURPOSE 
The purpose of the Cobb County Entrepreneurship and Innovation Grant Program is to stimulate successful 
and unique Business Investment development and expansion in Cobb County (County).  

 
By making economic development grant funds available, the County will be growing its entrepreneurial 
ecosystem, supporting existing Business Investment and early-stage venture growth, in order to increase jobs, 
opportunities and grow the commercial tax base in Cobb County. 

 
A business receiving funding through this program will be encouraged to be a resident of Cobb County and be  
encouraged to employ Cobb County residents. The program will provide two types of grants: 
 

• Small Grants: Up to $1,500.00 

• Large Grants: From $1,500.01 - $10,000.00 
 
 

GRANT SUBCOMMITTEE 
The Grant Subcommittee (Subcommittee) will review all applications and make grant recommendations. The 
Subcommittee will be comprised of 5 members recommended from: 
 
Kennesaw State University Office of Community Engagement 
Select Cobb (Banking Sector) 
Cobb Travel and Tourism 
Cobb Young Professionals 
The Coalition of Cobb County Business Associations 

 
The Subcommittee Chair, elected by the Subcommittee, shall make sure grant proposals are properly prepared 
prior to their presentations at the Subcommittee meetings; and oversee the preparation of commitment letters to 
approved grantees, with the assistance of County staff. Grant commitment letters will be signed by the Chair 
and/or by County staff. 

 
The Subcommittee will have the following responsibilities: 

• Find creative ways to grant funds to stimulate successful Business Investment development and job 
creation. 

• Review grant applications quarterly and, determine which applications meet eligibility requirements and 
whether an eligible application will be approved, approved with conditions, or submitted to the applicant for 
more information. 

• Periodically review status of existing grants to determine if funds are being used in the manner in which 
they were intended, and recommend appropriate corrective action where needed. 

• Evaluate grant application requirements and make appropriate adjustments as needed to accomplish the 
objectives of the program. 

• Conduct annual review of grants and their impact on the County’s Business Investment environment. 

• Provide explanation of why grant was not approved, if requested. 

• Serve as a resource to staff for enhancing the County’s business retention and expansion program to 
 ensure it remains in tune with business needs and be a sounding board for ideas and challenges. 

 

 
GRANT PROGRAM ADMINISTRATION 
The Grant Program will be administered by a Subcommittee consisting of five members from the Cobb County 
Economic Development Committee. The Subcommittee will meet quarterly to make and facilitate grants. Those 
dates will be March 31, June 30, September 30 and December 15. A quorum will consist of 3 voting members of 
the Subcommittee. County staff may be utilized to service grants, including receiving applications, notifying 
applicants of the Subcommittee’s decision, making payment to recipients, and generating administrative reports. 
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DEADLINES  

Applications are accepted on an open cycle. Funding is awarded on a fiscal year basis (___________). The open 
cycle will continue until funds have been exhausted for the fiscal year. Applicants must submit applications via 
econdev@cobbcounty.org. Applications that do not include all of the documentation or attachments specified, or 
that contain documents that have not been fully completed, will be returned to the applicant without further 
review. At its discretion, the Cobb County Economic Development Department may request supplemental 
materials from applicants, and those must be received within 15 days of the requested date.  Upon receipt and 
approval, applicants will receive a Notice of Approval email with instructions. 

 

 
FUNDING 
The County will provide funding for the Grant Program through funds from the Development Authority of 
Cobb County. 

 
 

COMMITMENT PERIOD 
The grantee must remain in Cobb County for up to three years after the funds have been granted.  

 
 

ELIGIBILITY 
• Applicant’s business must be located in Cobb County and hold a current business license. 

• Applicants must be business entities whose gross revenues do not exceed $1 million per year. On a 
case-by-case basis, Grant requests from businesses with revenues exceeding $1 million may be 
considered by the Subcommittee. 

• Applicants and their businesses must not have any past due tax, fee, or fine in Cobb County. 
 
 
CONDITIONS OF RECEIVING A GRANT 

• Applicant must fill out a grant application. 

• Applicant may be asked to appear before the Subcommittee for an interview to detail how grant funds will 
be used, and answer any questions about their business or application. 

• Each venture receiving a grant must provide an accounting of how all funds were used and key milestones 
reached by the venture within 180 days of the receipt of the grant. 

• As a condition of receiving grant funds, Grant recipients may be asked to commit to mentoring with an 
experienced business coach or mentor at: 

➢  IGNITE HQ  
57 Waddell Street SE 
Marietta, GA 30060 (919) 240-7765 

https://ignitehq.com/ 
info@ignitehq.com 

 

➢  UGA - SBDC at Kennesaw State University 
3333 Busbee Drive, Suite 500 
Kennesaw, GA 30144 (470) 578-6450 
https://www.georgiasbdc.org/kennesaw-office/  
kennesaw@georgiasbdc.org 

 

➢  SCORE 
      1425 Market Boulevard, Suite 530 

       Roswell, GA, 30076 

       https://northmetroatlanta.score.org/ 

       northmetroatl@scorevolunteer.org 



➢  Mentor approved by the Subcommittee 
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ELIGIBLE USES OF GRANT PROCEEDS 
• Startup funding. 

• Working capital or operational funds to be used for a specific purpose. 

• Purchase of equipment, furnishing or machinery. 

• Expansion of business services, marketing material, or products. 

• Work force expansion. 

• Tenant up-fit or leasehold improvements. 
• Building renovation. 

 
 

GRANT PROCEEDS SHALL NOT BE USED FOR THE FOLLOWING 
• Paying off or down existing bank debt or investor loans. 

• Purchase of equipment or improvement of real estate, which are used or to be used for personal use. 

• Political activities. 

• Owner salary. 

• Speculative ventures (Examples: drilling for gas or oil, commodity futures). 

• Lending or investment. 

• Real property held for sale or investment. 

• Pyramid sales - distribution plan businesses. 

• Foreign controlled businesses. 

• Private membership clubs. 
 
 
COMPLIANCE WITH APPLICABLE REGULATIONS 
In all cases, grants made from this program must be consistent and in accordance with the following: 

 
• All state and local regulations governing the applicant's business. 

• Terms and conditions established by the Subcommittee for each particular applicant. 

• Policies established by the Board of Commissioners dealing with the Grant Program. 

• Ventures that implement planning and economic development policies which create a balanced, dynamic 
local economy that promotes diversity, sustainable growth, and enhanced revenue while embracing 
community values will also be given priority. 

 
 

AMOUNT OF GRANTS 
Small Grant - Minimum Up to $1,500.00 
Grant applications for $1,500.00 or less will have a separate and simplified application. 

 
Large Grant – Maximum Up to $10,000.00 
Grant applications for $1,500.01 or more will require additional financial information and documentation of how 
grant proceeds will be used. Should market conditions change, or in the event of an applicant with extraordinary 
conditions, a grant amount exceeding the maximum may be considered by the Subcommittee. All grants are 
subject to availability of funds. 
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GRANT APPLICATION GUIDELINES 
 

Small Grant Application Requirements 
$1,500.00 or less 

 

Large Grant Application Requirements 
$1,500.01 - $10,000.00 

 

 
Business Information: 
1. Business Name/DBA 
2. Street Address/Mailing Address 
3. Date Established 
4. Number of Employees 
5. Business phone number 
6. E-mail address 
7. Tax ID/ Employment Identification Number 

 
Business Financial Information: 
8. Annual Sales for the past 3 years (if applicable) 
9. Business Financial Statements (for 3 years, if 

applicable) 
10. Current Business Checking Account Balance 
11. Balance In Other Accounts 
12. Existing Business Debts 
13. Detailed Written Business Plan: 3- 5 

pages (When & where it was started, 
personal & financial highlights, market analysis, 
target customer, financial projections, cost 
drivers, future plans, etc.) 

 
Business Financial Information: 
14. Amount of Grant Requested & Detailed Use of 

How Funds will be used. 
(1-2 pages) 

 
Business Information: 
1.  Business Name/DBA 
2. Street Address/Mailing Address 
3. Date Established 
4. Number of Employees 
5. Business phone number 
6. E-mail address 
7. Tax ID/ Employment Identification Number 
8.  Primary bank 
9.  Accounting firm 

10. Attorney 
 
Business Financial Information: 
11. Annual Sales for the past 3 years (if applicable) 
12. Business Financial Statements (for 3 years, if 

applicable) 
13. Current Business Checking Account 

Balance 
14. Balance(s) In Other Accounts 
15. Existing Business Debts 

 
Description of Business Operations: 
16. Detailed Written Business Plan (5-10 pages) (When & 
where it was started, personal & financial highlights, 
market analysis, target customer, financial projections, 
cost drivers, future plans, etc.) or PowerPoint  Pitch Deck 

 
Grant Use Details 
17. Amount of Grant Requested & Detailed Use of How 

Funds Will Be Used (1-2 pages) 

 
SUGGESTED SMALL GRANT GUIDELINES 
Use of Funds - Priority will be given to ventures demonstrating a clear need for grant funds to grow their business, 
hire additional staff, grow the commercial tax base, and/or create a significant social and economic impact in the 
County. 

 

 
SUGGESTED LARGE GRANT GUIDELINES 
High Potential Founders - Although all applicants will be considered, business owners who exhibit the following 
characteristics will be given priority: 

a.   Have a thorough understanding of their market 
b.   Have assembled a talented team 
c. Have a passion for building their venture in Cobb County 

 
High Potential Ventures - Priority will be given to “growth” ventures capable of expanding rapidly, renting or 
building office space in Cobb County, and hiring Cobb County employees. 

 
Use of Funds - Priority will be given to applicants demonstrating a clear need for grant funds to grow their 
business, hire additional staff, grow the commercial tax base, or create a significant social impact in the County. 
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PROCEDURES 
 
1.   Applicants will be referred to the Cobb County Economic Development website where they will 

download their application.  Applications (with required documents) should be submitted via: 

• email: econdev@cobbcounty.org 

• mail/deliver: Cobb County Economic Development 
  1150 Powder Springs Street, Suite 400 

               Marietta, GA  30064 
 
2.   If asked to appear before the Subcommittee, applicants will be provided interview dates and times no later 

than two weeks prior to the Subcommittee’s next meeting date. 
 
3.   County staff will provide completed applications to the Subcommittee for their review no later than three 

weeks prior to its next scheduled meeting. 
 
4.   At its scheduled quarterly meeting, the Subcommittee will discuss the strengths and weaknesses of 

complete grant application(s) and decide whether or not to take action on the request, based on the 
information provided. 

 
5.   The Subcommittee shall approve, deny or request additional information from the applicant. They will 

submit determinations in writing to County staff. 
 
6.   The applicant will be informed in writing by County staff of the Subcommittee’s decision to deny, grant, 

grant with condition, or seek more information. If the Subcommittee denies a grant request, it shall 
provide a copy of the score sheet(s) to the applicant. 

 
7.   Should the Subcommittee deny an application; the Subcommittee will not consider any applications from 

that applicant for at least six months. Should an applicant think that their application has been improperly 
denied, then the applicant may notify, in writing, the Subcommittee. The notice to the Subcommittee shall 
state why the applicant thinks the grant should be approved. The application shall then be given further 
consideration by the Subcommittee and its decision is final. 

 
8.   At its discretion, the Subcommittee may impose any additional terms to a grant request. The 

Subcommittee may require an itemized budget detailing the proposed use of grant funds. 
 
9.   Applicants agree to utilize grant funds for their intended use. Each venture receiving a grant must provide 

an accounting of how all funds were used, or will be used, and key milestones reached by the venture 
within 180 days of the receipt of the grant. 

 
10.  As a condition of receiving grant funds, Grant recipients may be asked to commit to a mentoring period as 

detailed above (CONDITIONS OF RECEIVING A GRANT). 
 
11. If an applicant fails to complete items #8 and #9 in a timely manner, the County has the right to require all 

grant funds back from the applicant, and may initiate legal proceedings against the applicant. 
 
12. The Subcommittee shall provide annual reports to the BOCC of the number of grants requested, approved 

and denied, and a 2-3 page written analysis of the program’s success metrics to date. 
 

13. Documents, including but not limited to financial statements, business plans, customer and supplier lists, 
description of inventory or assets, contractual obligations and existing liabilities, submitted during the 
application process shall be treated as confidential information. 
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Business Investment Grant Application 
Small Grant (up to $1,500) 

 

BUSINESS INFORMATION 

Business Name/DBA:   

Street Address/Mailing Address:   

Date business started:  

Number of employees:  

Business telephone number:   

Email address:  

Tax ID / Employment Identification Number:  

 

COMPANY / PROJECT DESCRIPTION 

   

  

  

 

BUSINESS FINANCIAL INFORMATION 

Annual sales for the past 3 years (if applicable)  $                                  $                                                               $                              

Current business checking account balance $ 

Balance(s) in other accounts  $ 

Existing business debts (list on separate sheet) $ 

Amount of grant request 

(detail how funds will be used on separate page) 
$ 

  

CHECKLIST 
Application Will Not Be Accepted Unless Items Listed Below Are Included With Application.  

 

 Business Financial Statements for past 3 years (if applicable)  

 Existing Business Debts.  

 Detailed Written Business Plan: 3-5 pages (When & where it was started, personal & financial 
highlights, market analysis, target customer, financial projections, cost drivers, future plans, etc.) 

 

 Detailed list of intended use of the funds (1-2 pages).  

 

Thank you for your effort in completing the application form.   Please sign the proposal below.  
 

_______________________________________       _____________________________________    ___________ 

Signature     Signature                           Date 
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Business Investment Grant Application 
Large Grant ($1,501 - $10,000) 

 

 

BUSINESS INFORMATION 

Business Name/DBA:   

Address:   

Date business started:  

Number of employees:  

Business telephone number:   

Email address:  

Tax ID/Employment Identification Number  

Primary bank  

Accounting firm  

Attorney  

 

 

 

COMPANY / PROJECT DESCRIPTION 

   

  

  

  

  

  

  

 

 

 

BUSINESS FINANCIAL INFORMATION 

Annual sales for the past 3 years (if applicable)  $                                  $                                                               $                              

Current business checking account balance $ 

Balance(s) in other accounts  $ 

Existing business debts (list on separate sheet) $ 

Amount of grant request 

(detail how funds will be used on separate page) 
$ 

Principal owner information  
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CHECKLIST 
Application Will Not Be Accepted Unless Items Listed Below Are Included With Application.  

 Business Financial Statements for past 3 years (if applicable) 

 Existing Business Debts. 

 Detailed written Business Plan (5-10 pages) or Power Point (When & where it was started, personal & 
financial highlights, market analysis, target customer, financial projections, cost drivers, future plans, 
etc.) 

 Detailed list of intended use of the funds (1-2 pages). 

 

Thank you for your effort in completing the application form.   Please sign the proposal below.  
 

_______________________________________       _____________________________________    ____________           
Signature                                                                       Signature                           Date 
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COBB COUNTY ECONOMIC DEVELOPMENT 

ENTREPRENEURSHIP AND INNOVATION GRANT AGREEMENT 

 

THIS AGREEMENT, entered this _______ day of __________, 20___, by and between Cobb County 

(“County”), by and through Cobb County Economic Development (“Economic Development”) and vnde 

blockchain (“Grant Recipient”). 

 

 WHEREAS, Economic Development is a County division that aids existing business investment 

and early-stage venture growth, attracts industries, and supports entrepreneurial development; and,   

 

 WHEREAS, Grant Recipient has a project to expand its existing Cobb County business; and,  

 

 WHEREAS, Grant Recipient was selected to receive the Cobb County Entrepreneurship and 

Innovation Grant through the procedures duly adopted by Economic Development; and,   

 

 NOW THEREFORE, County and Grant Recipient, for the consideration and under the conditions 

hereinafter set forth, agree as follows: 

 

1. Approved Grant. Grant funds are provided subject at all times to all provisions of the 

Entrepreneurship and Innovation Grant Program Guidelines (“Guidelines”), attached as Exhibit 

A.  Grant funds are provided for the project (“Project”) described in Grant Recipient’s Grant 

Application (“Application”), attached as Exhibit B, and incorporated herein by reference, and 

additional terms, if any, imposed on Grant Recipient (“Additional Terms”), attached as Exhibit C. 

 

2. Grant Award. Grant funds in an amount of Ten Thousand Dollars ($10,000.00) have been 

awarded by the Grant Subcommittee described in Exhibit A (“Subcommittee”) and shall be 

released to Grant Recipient for the approved Project. The grant cannot be assigned or transferred 

without prior written approval.  

 

3. Responsibilities of the Grant Recipient 

A. Implementation. The Project shall be implemented in the manner described in Exhibit A. 

Time is of the essence in the implementation of the Project. 

 

B. Use of Funds. Grant Recipient shall not use the grant funds for any of the Prohibited Purposes 

described in the Guidelines. The grant shall be utilized solely for its intended use, as detailed 

in the Application and Additional Terms, attached as Exhibits B and C respectively.  

 

4. Indemnity. County shall not be liable for any contractual or other claim caused by or related to 

the construction, implementation, and/or operation of the Project. Grant Recipient agrees to 

indemnify and hold harmless the County from any claims or actions arising in any manner related 

to the construction, implementation, and/or operation of the Project.  
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5. Termination.  

A. County may immediately terminate this Agreement based upon the occurrence of any of the 

following: 

i. Any fraudulent representation on a material matter related to securing and utilizing 

grant funds under this Agreement.  

ii. Failure to satisfactorily comply with any provision of this Agreement, any term of the 

Grant Application, and/or any Grant Program Guideline, as determined by the 

Subcommittee in its sole discretion. 

iii. Failure to adhere to the terms of applicable county, state, or federal laws, regulations, 

or stated public policy.  

The occurrence of any of the above shall constitute a default under this agreement. 

 

B. In the event of default by Grant Recipient, County has the discretion to elect to terminate this 

Agreement, in whole or in part and/or require the Grant Recipient to repay the grant funds 

within thirty (30) days from written notice or allow Grant Recipient an opportunity to cure 

the default prior to termination and/or repayment. This clause shall not be interpreted to limit 

the County’s remedies in law or equity.  

 

6. Miscellaneous. 

A. Governing Law. The parties agree that economic incentives are governed by the Official 

Code of Cobb County, Georgia, Sec. 2-166, et seq., as amended. The parties further agree this 

Agreement shall be governed exclusively by the laws of the State of Georgia, without regard 

to its conflicts of laws rules. The courts located in Cobb County, Georgia shall have exclusive 

jurisdiction to adjudicate any dispute arising out of or relating to this Agreement. Each party 

consents to the exclusive jurisdiction of these courts.   

 

B. Status. Nothing contained in this Agreement shall be construed to create the relationship of 

principal and agent, or employer and employee, between Grant Recipient and County. Grant 

Recipient understands and agrees that he/she/it is not authorized to incur any expenses or any 

liability whatsoever on behalf of the County and has no authority, expressed or implied, to 

obligate or make representations on behalf of the County.  

 

C. Entire Agreement and Signatures. This Agreement contains the entire agreement between the 

parties, and no promise, terms, or obligations, other than herein set forth, or subsequently set 

forth in writing and signed by all parties hereto, shall be binding upon any party hereto. This 

Agreement supersedes all prior negotiations, representations, or agreements, whether written 

or oral. This Agreement may be amended only by written instrument, subject to approval by 

the County and execution by all parties.  

 

D. Assignment. The parties may not assign this Agreement or the rights and obligations herein 

without the prior written consent of the other parties. The Agreement shall be binding upon 

and inure to the benefit of and be enforceable by the parties to the Agreement and their 

respective successors and permitted assigns.  
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IN WITNESS WHEREOF, County and Grant Recipient have signed this Grant Agreement, effective on 

the last date this Agreement is signed by both parties as indicated by the dates set forth under signatures 

below. 

 

(GRANT RECIPIENT) 

        

      By: __________________________ 

 

      Name: ________________________ 

 

      Title: _________________________ 

 

      Date: _________________________ 

 

  

Attest: _______________________ 

 

By: __________________________ 

 

Title: Notary  

      

 

       

Seal       

     

         COBB COUNTY, GEORGIA 

 

         By: __________________________ 

               Michael H. Boyce, Chairman 

                          Cobb County Board of Commissioners 

 

         Date: _________________________ 

 

 

Attest: 

 

 

 ________________________        Approved as to Form: 

By: Pamela L. Mabry 

Title: County Clerk 

         __________________________________ 

         Cobb County Attorney’s Office 

 

 

Seal 
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Additional Terms 

 

Exhibit A 

(GUIDELINES) 

       

 

 

Exhibit B 

(APPLICATION) 

 

 

 

 

 

 

Exhibit C 

(ADDITIONAL TERMS) 

 

The Grants Subcommittee request that the grant monies be used towards 
marketing and technology expenses. 
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Community Development
Jessica Guinn, Director 

Item No. 53.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Jessica Guinn, Director
  

DATE: June 25, 2019
  
PURPOSE
 

To approve a Business Investment Grant to Clutch Creations LLC from the Cobb County Entrepreneurship & 
Innovation Incentive Program. 
 
BACKGROUND
 

The Board of Commissioners approved the Entrepreneurship and Innovation Incentive Program (Official Code 
of Cobb County Section 2-169) on February 27, 2018 and subsequently approved the Entrepreneurship and 
Innovation Grant Program Guidelines and Procedures in April 2019. The Cobb Innovation Grant Fund was 
created using a $50,000.00 contribution provided by the Development Authority of Cobb County in July 2018 
in support of eligible businesses to aid them in growing their business, creating jobs, and maintaining their 
presence in the County.
 
Staff have reviewed the application and supporting documents submitted by Clutch Creations LLC for a 
$10,000.00 grant and determined that they are an eligible recipient of these funds based on the following 
incentive eligibility criteria:  a) agree to remain in Cobb County for three years after the expiration date of the 
incentive agreement b) be an existing business in Cobb County c) be a graduate of an entrepreneurial training 
program.  In addition, they will enter into a contractual agreement that includes provisions for recapture or 
reimbursement of grant incentive funds should the terms of the contract be violated and also includes the terms 
of how the grant should be used, which in this case, is towards company marketing and office expenses. 
 

IMPACT STATEMENT
 

This is a pass-through grant funded entirely by the Development Authority of Cobb County (DACC).  Funds 
have been received in anticipation of this grant award process.  There is no financial impact to the County. 
 

FUNDING
 

Funding is available in the Grant Fund as follows:
 
270-030-L014-6574 (Contributions, Donations, Grants) 
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RECOMMENDATION
 

The Board of Commissioners approve a grant award, in the amount of $10,000.00, from the Entrepreneurship 
and Innovation Grant Program to Clutch Creation LLC; authorize the corresponding budget transactions; and 
further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Innovation Incentive Grant Program Guidlines and Procedures v2
2. Innovation Application - Clutch Creations LLC (no id)
3. Innovation Grant Agreement - Clutch Creations 5.14.19
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COBB COUNTY ENTREPRENEURSHIP AND INNOVATION 

GRANT PROGRAM Guidelines 

 

PURPOSE 
The purpose of the Cobb County Entrepreneurship and Innovation Grant Program is to stimulate successful 
and unique Business Investment development and expansion in Cobb County (County).  

 
By making economic development grant funds available, the County will be growing its entrepreneurial 
ecosystem, supporting existing Business Investment and early-stage venture growth, in order to increase jobs, 
opportunities and grow the commercial tax base in Cobb County. 

 
A business receiving funding through this program will be encouraged to be a resident of Cobb County and be  
encouraged to employ Cobb County residents. The program will provide two types of grants: 
 

• Small Grants: Up to $1,500.00 

• Large Grants: From $1,500.01 - $10,000.00 
 
 

GRANT SUBCOMMITTEE 
The Grant Subcommittee (Subcommittee) will review all applications and make grant recommendations. The 
Subcommittee will be comprised of 5 members recommended from: 
 
Kennesaw State University Office of Community Engagement 
Select Cobb (Banking Sector) 
Cobb Travel and Tourism 
Cobb Young Professionals 
The Coalition of Cobb County Business Associations 

 
The Subcommittee Chair, elected by the Subcommittee, shall make sure grant proposals are properly prepared 
prior to their presentations at the Subcommittee meetings; and oversee the preparation of commitment letters to 
approved grantees, with the assistance of County staff. Grant commitment letters will be signed by the Chair 
and/or by County staff. 

 
The Subcommittee will have the following responsibilities: 

• Find creative ways to grant funds to stimulate successful Business Investment development and job 
creation. 

• Review grant applications quarterly and, determine which applications meet eligibility requirements and 
whether an eligible application will be approved, approved with conditions, or submitted to the applicant for 
more information. 

• Periodically review status of existing grants to determine if funds are being used in the manner in which 
they were intended, and recommend appropriate corrective action where needed. 

• Evaluate grant application requirements and make appropriate adjustments as needed to accomplish the 
objectives of the program. 

• Conduct annual review of grants and their impact on the County’s Business Investment environment. 

• Provide explanation of why grant was not approved, if requested. 

• Serve as a resource to staff for enhancing the County’s business retention and expansion program to 
 ensure it remains in tune with business needs and be a sounding board for ideas and challenges. 

 

 
GRANT PROGRAM ADMINISTRATION 
The Grant Program will be administered by a Subcommittee consisting of five members from the Cobb County 
Economic Development Committee. The Subcommittee will meet quarterly to make and facilitate grants. Those 
dates will be March 31, June 30, September 30 and December 15. A quorum will consist of 3 voting members of 
the Subcommittee. County staff may be utilized to service grants, including receiving applications, notifying 
applicants of the Subcommittee’s decision, making payment to recipients, and generating administrative reports. 
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DEADLINES  

Applications are accepted on an open cycle. Funding is awarded on a fiscal year basis (___________). The open 
cycle will continue until funds have been exhausted for the fiscal year. Applicants must submit applications via 
econdev@cobbcounty.org. Applications that do not include all of the documentation or attachments specified, or 
that contain documents that have not been fully completed, will be returned to the applicant without further 
review. At its discretion, the Cobb County Economic Development Department may request supplemental 
materials from applicants, and those must be received within 15 days of the requested date.  Upon receipt and 
approval, applicants will receive a Notice of Approval email with instructions. 

 

 
FUNDING 
The County will provide funding for the Grant Program through funds from the Development Authority of 
Cobb County. 

 
 

COMMITMENT PERIOD 
The grantee must remain in Cobb County for up to three years after the funds have been granted.  

 
 

ELIGIBILITY 
• Applicant’s business must be located in Cobb County and hold a current business license. 

• Applicants must be business entities whose gross revenues do not exceed $1 million per year. On a 
case-by-case basis, Grant requests from businesses with revenues exceeding $1 million may be 
considered by the Subcommittee. 

• Applicants and their businesses must not have any past due tax, fee, or fine in Cobb County. 
 
 
CONDITIONS OF RECEIVING A GRANT 

• Applicant must fill out a grant application. 

• Applicant may be asked to appear before the Subcommittee for an interview to detail how grant funds will 
be used, and answer any questions about their business or application. 

• Each venture receiving a grant must provide an accounting of how all funds were used and key milestones 
reached by the venture within 180 days of the receipt of the grant. 

• As a condition of receiving grant funds, Grant recipients may be asked to commit to mentoring with an 
experienced business coach or mentor at: 

➢  IGNITE HQ  
57 Waddell Street SE 
Marietta, GA 30060 (919) 240-7765 

https://ignitehq.com/ 
info@ignitehq.com 

 

➢  UGA - SBDC at Kennesaw State University 
3333 Busbee Drive, Suite 500 
Kennesaw, GA 30144 (470) 578-6450 
https://www.georgiasbdc.org/kennesaw-office/  
kennesaw@georgiasbdc.org 

 

➢  SCORE 
      1425 Market Boulevard, Suite 530 

       Roswell, GA, 30076 

       https://northmetroatlanta.score.org/ 

       northmetroatl@scorevolunteer.org 



➢  Mentor approved by the Subcommittee 
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ELIGIBLE USES OF GRANT PROCEEDS 
• Startup funding. 

• Working capital or operational funds to be used for a specific purpose. 

• Purchase of equipment, furnishing or machinery. 

• Expansion of business services, marketing material, or products. 

• Work force expansion. 

• Tenant up-fit or leasehold improvements. 
• Building renovation. 

 
 

GRANT PROCEEDS SHALL NOT BE USED FOR THE FOLLOWING 
• Paying off or down existing bank debt or investor loans. 

• Purchase of equipment or improvement of real estate, which are used or to be used for personal use. 

• Political activities. 

• Owner salary. 

• Speculative ventures (Examples: drilling for gas or oil, commodity futures). 

• Lending or investment. 

• Real property held for sale or investment. 

• Pyramid sales - distribution plan businesses. 

• Foreign controlled businesses. 

• Private membership clubs. 
 
 
COMPLIANCE WITH APPLICABLE REGULATIONS 
In all cases, grants made from this program must be consistent and in accordance with the following: 

 
• All state and local regulations governing the applicant's business. 

• Terms and conditions established by the Subcommittee for each particular applicant. 

• Policies established by the Board of Commissioners dealing with the Grant Program. 

• Ventures that implement planning and economic development policies which create a balanced, dynamic 
local economy that promotes diversity, sustainable growth, and enhanced revenue while embracing 
community values will also be given priority. 

 
 

AMOUNT OF GRANTS 
Small Grant - Minimum Up to $1,500.00 
Grant applications for $1,500.00 or less will have a separate and simplified application. 

 
Large Grant – Maximum Up to $10,000.00 
Grant applications for $1,500.01 or more will require additional financial information and documentation of how 
grant proceeds will be used. Should market conditions change, or in the event of an applicant with extraordinary 
conditions, a grant amount exceeding the maximum may be considered by the Subcommittee. All grants are 
subject to availability of funds. 
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GRANT APPLICATION GUIDELINES 
 

Small Grant Application Requirements 
$1,500.00 or less 

 

Large Grant Application Requirements 
$1,500.01 - $10,000.00 

 

 
Business Information: 
1. Business Name/DBA 
2. Street Address/Mailing Address 
3. Date Established 
4. Number of Employees 
5. Business phone number 
6. E-mail address 
7. Tax ID/ Employment Identification Number 

 
Business Financial Information: 
8. Annual Sales for the past 3 years (if applicable) 
9. Business Financial Statements (for 3 years, if 

applicable) 
10. Current Business Checking Account Balance 
11. Balance In Other Accounts 
12. Existing Business Debts 
13. Detailed Written Business Plan: 3- 5 

pages (When & where it was started, 
personal & financial highlights, market analysis, 
target customer, financial projections, cost 
drivers, future plans, etc.) 

 
Business Financial Information: 
14. Amount of Grant Requested & Detailed Use of 

How Funds will be used. 
(1-2 pages) 

 
Business Information: 
1.  Business Name/DBA 
2. Street Address/Mailing Address 
3. Date Established 
4. Number of Employees 
5. Business phone number 
6. E-mail address 
7. Tax ID/ Employment Identification Number 
8.  Primary bank 
9.  Accounting firm 

10. Attorney 
 
Business Financial Information: 
11. Annual Sales for the past 3 years (if applicable) 
12. Business Financial Statements (for 3 years, if 

applicable) 
13. Current Business Checking Account 

Balance 
14. Balance(s) In Other Accounts 
15. Existing Business Debts 

 
Description of Business Operations: 
16. Detailed Written Business Plan (5-10 pages) (When & 
where it was started, personal & financial highlights, 
market analysis, target customer, financial projections, 
cost drivers, future plans, etc.) or PowerPoint  Pitch Deck 

 
Grant Use Details 
17. Amount of Grant Requested & Detailed Use of How 

Funds Will Be Used (1-2 pages) 

 
SUGGESTED SMALL GRANT GUIDELINES 
Use of Funds - Priority will be given to ventures demonstrating a clear need for grant funds to grow their business, 
hire additional staff, grow the commercial tax base, and/or create a significant social and economic impact in the 
County. 

 

 
SUGGESTED LARGE GRANT GUIDELINES 
High Potential Founders - Although all applicants will be considered, business owners who exhibit the following 
characteristics will be given priority: 

a.   Have a thorough understanding of their market 
b.   Have assembled a talented team 
c. Have a passion for building their venture in Cobb County 

 
High Potential Ventures - Priority will be given to “growth” ventures capable of expanding rapidly, renting or 
building office space in Cobb County, and hiring Cobb County employees. 

 
Use of Funds - Priority will be given to applicants demonstrating a clear need for grant funds to grow their 
business, hire additional staff, grow the commercial tax base, or create a significant social impact in the County. 
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PROCEDURES 
 
1.   Applicants will be referred to the Cobb County Economic Development website where they will 

download their application.  Applications (with required documents) should be submitted via: 

• email: econdev@cobbcounty.org 

• mail/deliver: Cobb County Economic Development 
  1150 Powder Springs Street, Suite 400 

               Marietta, GA  30064 
 
2.   If asked to appear before the Subcommittee, applicants will be provided interview dates and times no later 

than two weeks prior to the Subcommittee’s next meeting date. 
 
3.   County staff will provide completed applications to the Subcommittee for their review no later than three 

weeks prior to its next scheduled meeting. 
 
4.   At its scheduled quarterly meeting, the Subcommittee will discuss the strengths and weaknesses of 

complete grant application(s) and decide whether or not to take action on the request, based on the 
information provided. 

 
5.   The Subcommittee shall approve, deny or request additional information from the applicant. They will 

submit determinations in writing to County staff. 
 
6.   The applicant will be informed in writing by County staff of the Subcommittee’s decision to deny, grant, 

grant with condition, or seek more information. If the Subcommittee denies a grant request, it shall 
provide a copy of the score sheet(s) to the applicant. 

 
7.   Should the Subcommittee deny an application; the Subcommittee will not consider any applications from 

that applicant for at least six months. Should an applicant think that their application has been improperly 
denied, then the applicant may notify, in writing, the Subcommittee. The notice to the Subcommittee shall 
state why the applicant thinks the grant should be approved. The application shall then be given further 
consideration by the Subcommittee and its decision is final. 

 
8.   At its discretion, the Subcommittee may impose any additional terms to a grant request. The 

Subcommittee may require an itemized budget detailing the proposed use of grant funds. 
 
9.   Applicants agree to utilize grant funds for their intended use. Each venture receiving a grant must provide 

an accounting of how all funds were used, or will be used, and key milestones reached by the venture 
within 180 days of the receipt of the grant. 

 
10.  As a condition of receiving grant funds, Grant recipients may be asked to commit to a mentoring period as 

detailed above (CONDITIONS OF RECEIVING A GRANT). 
 
11. If an applicant fails to complete items #8 and #9 in a timely manner, the County has the right to require all 

grant funds back from the applicant, and may initiate legal proceedings against the applicant. 
 
12. The Subcommittee shall provide annual reports to the BOCC of the number of grants requested, approved 

and denied, and a 2-3 page written analysis of the program’s success metrics to date. 
 

13. Documents, including but not limited to financial statements, business plans, customer and supplier lists, 
description of inventory or assets, contractual obligations and existing liabilities, submitted during the 
application process shall be treated as confidential information. 
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Business Investment Grant Application 
Small Grant (up to $1,500) 

 

BUSINESS INFORMATION 

Business Name/DBA:   

Street Address/Mailing Address:   

Date business started:  

Number of employees:  

Business telephone number:   

Email address:  

Tax ID / Employment Identification Number:  

 

COMPANY / PROJECT DESCRIPTION 

   

  

  

 

BUSINESS FINANCIAL INFORMATION 

Annual sales for the past 3 years (if applicable)  $                                  $                                                               $                              

Current business checking account balance $ 

Balance(s) in other accounts  $ 

Existing business debts (list on separate sheet) $ 

Amount of grant request 

(detail how funds will be used on separate page) 
$ 

  

CHECKLIST 
Application Will Not Be Accepted Unless Items Listed Below Are Included With Application.  

 

 Business Financial Statements for past 3 years (if applicable)  

 Existing Business Debts.  

 Detailed Written Business Plan: 3-5 pages (When & where it was started, personal & financial 
highlights, market analysis, target customer, financial projections, cost drivers, future plans, etc.) 

 

 Detailed list of intended use of the funds (1-2 pages).  

 

Thank you for your effort in completing the application form.   Please sign the proposal below.  
 

_______________________________________       _____________________________________    ___________ 

Signature     Signature                           Date 
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Business Investment Grant Application 
Large Grant ($1,501 - $10,000) 

 

 

BUSINESS INFORMATION 

Business Name/DBA:   

Address:   

Date business started:  

Number of employees:  

Business telephone number:   

Email address:  

Tax ID/Employment Identification Number  

Primary bank  

Accounting firm  

Attorney  

 

 

 

COMPANY / PROJECT DESCRIPTION 

   

  

  

  

  

  

  

 

 

 

BUSINESS FINANCIAL INFORMATION 

Annual sales for the past 3 years (if applicable)  $                                  $                                                               $                              

Current business checking account balance $ 

Balance(s) in other accounts  $ 

Existing business debts (list on separate sheet) $ 

Amount of grant request 

(detail how funds will be used on separate page) 
$ 

Principal owner information  
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CHECKLIST 
Application Will Not Be Accepted Unless Items Listed Below Are Included With Application.  

 Business Financial Statements for past 3 years (if applicable) 

 Existing Business Debts. 

 Detailed written Business Plan (5-10 pages) or Power Point (When & where it was started, personal & 
financial highlights, market analysis, target customer, financial projections, cost drivers, future plans, 
etc.) 

 Detailed list of intended use of the funds (1-2 pages). 

 

Thank you for your effort in completing the application form.   Please sign the proposal below.  
 

_______________________________________       _____________________________________    ____________           
Signature                                                                       Signature                           Date 
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COBB COUNTY ECONOMIC DEVELOPMENT 

ENTREPRENEURSHIP AND INNOVATION GRANT AGREEMENT 

 

THIS AGREEMENT, entered this ____ day of  _______, 20___, by and between Cobb County 

(“County”), by and through Cobb County Economic Development (“Economic Development”) and 

Clutch Creations LLC (“Grant Recipient”). 

 

 WHEREAS, Economic Development is a County division that aids existing business investment 

and early-stage venture growth, attracts industries, and supports entrepreneurial development; and,   

 

 WHEREAS, Grant Recipient has a project to expand its existing Cobb County business; and,  

 

 WHEREAS, Grant Recipient was selected to receive the Cobb County Entrepreneurship and 

Innovation Grant through the procedures duly adopted by Economic Development; and,   

 

 NOW THEREFORE, County and Grant Recipient, for the consideration and under the conditions 

hereinafter set forth, agree as follows: 

 

1. Approved Grant. Grant funds are provided subject at all times to all provisions of the 

Entrepreneurship and Innovation Grant Program Guidelines (“Guidelines”), attached as Exhibit 

A.  Grant funds are provided for the project (“Project”) described in Grant Recipient’s Grant 

Application (“Application”), attached as Exhibit B, and incorporated herein by reference, and 

additional terms, if any, imposed on Grant Recipient (“Additional Terms”), attached as Exhibit C. 

 

2. Grant Award. Grant funds in an amount of Ten Thousand Dollars ($10,000.00) have been 

awarded by the Grant Subcommittee described in Exhibit A (“Subcommittee”) and shall be 

released to Grant Recipient for the approved Project. The grant cannot be assigned or transferred 

without prior written approval.  

 

3. Responsibilities of the Grant Recipient 

A. Implementation. The Project shall be implemented in the manner described in Exhibit A. 

Time is of the essence in the implementation of the Project. 

 

B. Use of Funds. Grant Recipient shall not use the grant funds for any of the Prohibited Purposes 

described in the Guidelines. The grant shall be utilized solely for its intended use, as detailed 

in the Application and Additional Terms, attached as Exhibit B and C respectively.  

 

4. Indemnity. County shall not be liable for any contractual or other claim caused by or related to 

the construction, implementation, and/or operation of the Project. Grant Recipient agrees to 

indemnify and hold harmless the County from any claims or actions arising in any manner related 

to the construction, implementation, and/or operation of the Project.  
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5. Termination.  

A. County may immediately terminate this Agreement based upon the occurrence of any of the 

following: 

i. Any fraudulent representation on a material matter related to securing and utilizing 

grant funds under this Agreement.  

ii. Failure to satisfactorily comply with any provision of this Agreement, any term of the 

Grant Application, and/or any Grant Program Guideline, as determined by the 

Subcommittee in its sole discretion. 

iii. Failure to adhere to the terms of applicable county, state, or federal laws, regulations, 

or stated public policy.  

The occurrence of any of the above shall constitute a default under this agreement. 

 

B. In the event of default by Grant Recipient, County has the discretion to elect to terminate this 

Agreement, in whole or in part and/or require the Grant Recipient to repay the grant funds 

within thirty (30) days from written notice or allow Grant Recipient an opportunity to cure 

the default prior to termination and/or repayment. This clause shall not be interpreted to limit 

the County’s remedies in law or equity.  

 

6. Miscellaneous. 

A. Governing Law. The parties agree that economic incentives are governed by the Official 

Code of Cobb County, Georgia, Sec. 2-166, et seq., as amended. The parties further agree this 

Agreement shall be governed exclusively by the laws of the State of Georgia, without regard 

to its conflicts of laws rules. The courts located in Cobb County, Georgia shall have exclusive 

jurisdiction to adjudicate any dispute arising out of or relating to this Agreement. Each party 

consents to the exclusive jurisdiction of these courts.   

 

B. Status. Nothing contained in this Agreement shall be construed to create the relationship of 

principal and agent, or employer and employee, between Grant Recipient and County. Grant 

Recipient understands and agrees that he/she/it is not authorized to incur any expenses or any 

liability whatsoever on behalf of the County and has no authority, expressed or implied, to 

obligate or make representations on behalf of the County.  

 

C. Entire Agreement and Signatures. This Agreement contains the entire agreement between the 

parties, and no promise, terms, or obligations, other than herein set forth, or subsequently set 

forth in writing and signed by all parties hereto, shall be binding upon any party hereto. This 

Agreement supersedes all prior negotiations, representations, or agreements, whether written 

or oral. This Agreement may be amended only by written instrument, subject to approval by 

the County and execution by all parties.  

 

D. Assignment. The parties may not assign this Agreement or the rights and obligations herein 

without the prior written consent of the other parties. The Agreement shall be binding upon 

and inure to the benefit of and be enforceable by the parties to the Agreement and their 

respective successors and permitted assigns.  
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IN WITNESS WHEREOF, County and Grant Recipient have signed this Grant Agreement, effective on 

the last date this Agreement is signed by both parties as indicated by the dates set forth under signatures 

below. 

 

(GRANT RECIPIENT) 

        

      By: __________________________ 

 

      Name: ________________________ 

 

      Title: _________________________ 

 

      Date: _________________________ 

 

  

Attest: _______________________ 

 

By: __________________________ 

 

Title: Notary  

      

 

       

Seal       

     

         COBB COUNTY, GEORGIA 

 

         By: __________________________ 

               Michael H. Boyce, Chairman 

                          Cobb County Board of Commissioners 

 

         Date: _________________________ 

 

 

Attest: 

 

 

 ________________________        Approved as to Form: 

By: Pamela L. Mabry 

Title: County Clerk 

         __________________________________ 

         Cobb County Attorney’s Office 

 

 

Seal 
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Additional Terms 

 

Exhibit A 

(GUIDELINES) 

       

 

 

Exhibit B 

(APPLICATION) 

 

 

 

 

 

 

Exhibit C 

(ADDITIONAL TERMS) 

 

The Grant Subcommittee request that the grant funds be used towards 
marketing and office expenses.  

 

 

 

 

Page 305 of 343



 
Community Development
Jessica Guinn, Director 

Item No. 54.

 

District 3

  

TO: Rob Hosack, County Manager
  

FROM: Jessica Guinn, Director
  

DATE: June 25, 2019
  
PURPOSE
 

To approve a Business Investment Grant to Brilliant Coworking from the Cobb County Entrepreneurship & 
Innovation Incentive Program. 
 
BACKGROUND
 

The Board of Commissioners approved the Entrepreneurship and Innovation Incentive Program (Official Code 
of Cobb County Section 2-169) on February 27, 2018 and subsequently approved the Entrepreneurship and 
Innovation Grant Program Guidelines and Procedures in April 2019. The Cobb Innovation Grant Fund was 
created using a $50,000.00 contribution provided by the Development Authority of Cobb County in July 2018 
in support of eligible businesses to aid them in growing their business, creating jobs, and maintaining their 
presence in the County.
 
Staff have reviewed the application and supporting documents submitted by Brilliant Coworking for a 
$10,000.00 grant and determined that they are an eligible recipient of these funds based on the following 
incentive eligibility criteria:  a) agree to remain in Cobb County for three years after the expiration date of the 
incentive agreement b) be an existing business in Cobb County c) be a graduate of an entrepreneurial training 
program.  In addition, they will enter into a contractual agreement that includes provisions for recapture or 
reimbursement of grant incentive funds should the terms of the contract be violated and also includes the terms 
of how the grant should be used, which in this case, is towards company infrastructure and marketing. 
 

IMPACT STATEMENT
 

This is a pass-through grant funded entirely by the Development Authority of Cobb County (DACC).  Funds 
have been received in anticipation of this grant award process.  There is no financial impact to the County. 
 

FUNDING
 

Funding is available in the Grant Fund as follows:
 
270-030-L014-6574 (Contributions, Donations, Grants) 
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RECOMMENDATION
 

The Board of Commissioners approve a grant award, in the amount of $10,000.00, from the Entrepreneurship 
and Innovation Grant Program to Brilliant Coworking; authorize the corresponding budget transactions; and 
further authorize the Chairman to execute the necessary documents. 
 

ATTACHMENTS
 

1. Innovation Incentive Grant Program Guidlines and Procedures v2
2. Innovation Incentive Application - Brilliant Coworking (no id)
3. Innovation Grant Agreement - Brilliant Coworking 5.14.19
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COBB COUNTY ENTREPRENEURSHIP AND INNOVATION 

GRANT PROGRAM Guidelines 

 

PURPOSE 
The purpose of the Cobb County Entrepreneurship and Innovation Grant Program is to stimulate successful 
and unique Business Investment development and expansion in Cobb County (County).  

 
By making economic development grant funds available, the County will be growing its entrepreneurial 
ecosystem, supporting existing Business Investment and early-stage venture growth, in order to increase jobs, 
opportunities and grow the commercial tax base in Cobb County. 

 
A business receiving funding through this program will be encouraged to be a resident of Cobb County and be  
encouraged to employ Cobb County residents. The program will provide two types of grants: 
 

• Small Grants: Up to $1,500.00 

• Large Grants: From $1,500.01 - $10,000.00 
 
 

GRANT SUBCOMMITTEE 
The Grant Subcommittee (Subcommittee) will review all applications and make grant recommendations. The 
Subcommittee will be comprised of 5 members recommended from: 
 
Kennesaw State University Office of Community Engagement 
Select Cobb (Banking Sector) 
Cobb Travel and Tourism 
Cobb Young Professionals 
The Coalition of Cobb County Business Associations 

 
The Subcommittee Chair, elected by the Subcommittee, shall make sure grant proposals are properly prepared 
prior to their presentations at the Subcommittee meetings; and oversee the preparation of commitment letters to 
approved grantees, with the assistance of County staff. Grant commitment letters will be signed by the Chair 
and/or by County staff. 

 
The Subcommittee will have the following responsibilities: 

• Find creative ways to grant funds to stimulate successful Business Investment development and job 
creation. 

• Review grant applications quarterly and, determine which applications meet eligibility requirements and 
whether an eligible application will be approved, approved with conditions, or submitted to the applicant for 
more information. 

• Periodically review status of existing grants to determine if funds are being used in the manner in which 
they were intended, and recommend appropriate corrective action where needed. 

• Evaluate grant application requirements and make appropriate adjustments as needed to accomplish the 
objectives of the program. 

• Conduct annual review of grants and their impact on the County’s Business Investment environment. 

• Provide explanation of why grant was not approved, if requested. 

• Serve as a resource to staff for enhancing the County’s business retention and expansion program to 
 ensure it remains in tune with business needs and be a sounding board for ideas and challenges. 

 

 
GRANT PROGRAM ADMINISTRATION 
The Grant Program will be administered by a Subcommittee consisting of five members from the Cobb County 
Economic Development Committee. The Subcommittee will meet quarterly to make and facilitate grants. Those 
dates will be March 31, June 30, September 30 and December 15. A quorum will consist of 3 voting members of 
the Subcommittee. County staff may be utilized to service grants, including receiving applications, notifying 
applicants of the Subcommittee’s decision, making payment to recipients, and generating administrative reports. 
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DEADLINES  

Applications are accepted on an open cycle. Funding is awarded on a fiscal year basis (___________). The open 
cycle will continue until funds have been exhausted for the fiscal year. Applicants must submit applications via 
econdev@cobbcounty.org. Applications that do not include all of the documentation or attachments specified, or 
that contain documents that have not been fully completed, will be returned to the applicant without further 
review. At its discretion, the Cobb County Economic Development Department may request supplemental 
materials from applicants, and those must be received within 15 days of the requested date.  Upon receipt and 
approval, applicants will receive a Notice of Approval email with instructions. 

 

 
FUNDING 
The County will provide funding for the Grant Program through funds from the Development Authority of 
Cobb County. 

 
 

COMMITMENT PERIOD 
The grantee must remain in Cobb County for up to three years after the funds have been granted.  

 
 

ELIGIBILITY 
• Applicant’s business must be located in Cobb County and hold a current business license. 

• Applicants must be business entities whose gross revenues do not exceed $1 million per year. On a 
case-by-case basis, Grant requests from businesses with revenues exceeding $1 million may be 
considered by the Subcommittee. 

• Applicants and their businesses must not have any past due tax, fee, or fine in Cobb County. 
 
 
CONDITIONS OF RECEIVING A GRANT 

• Applicant must fill out a grant application. 

• Applicant may be asked to appear before the Subcommittee for an interview to detail how grant funds will 
be used, and answer any questions about their business or application. 

• Each venture receiving a grant must provide an accounting of how all funds were used and key milestones 
reached by the venture within 180 days of the receipt of the grant. 

• As a condition of receiving grant funds, Grant recipients may be asked to commit to mentoring with an 
experienced business coach or mentor at: 

➢  IGNITE HQ  
57 Waddell Street SE 
Marietta, GA 30060 (919) 240-7765 

https://ignitehq.com/ 
info@ignitehq.com 

 

➢  UGA - SBDC at Kennesaw State University 
3333 Busbee Drive, Suite 500 
Kennesaw, GA 30144 (470) 578-6450 
https://www.georgiasbdc.org/kennesaw-office/  
kennesaw@georgiasbdc.org 

 

➢  SCORE 
      1425 Market Boulevard, Suite 530 

       Roswell, GA, 30076 

       https://northmetroatlanta.score.org/ 

       northmetroatl@scorevolunteer.org 



➢  Mentor approved by the Subcommittee 
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ELIGIBLE USES OF GRANT PROCEEDS 
• Startup funding. 

• Working capital or operational funds to be used for a specific purpose. 

• Purchase of equipment, furnishing or machinery. 

• Expansion of business services, marketing material, or products. 

• Work force expansion. 

• Tenant up-fit or leasehold improvements. 
• Building renovation. 

 
 

GRANT PROCEEDS SHALL NOT BE USED FOR THE FOLLOWING 
• Paying off or down existing bank debt or investor loans. 

• Purchase of equipment or improvement of real estate, which are used or to be used for personal use. 

• Political activities. 

• Owner salary. 

• Speculative ventures (Examples: drilling for gas or oil, commodity futures). 

• Lending or investment. 

• Real property held for sale or investment. 

• Pyramid sales - distribution plan businesses. 

• Foreign controlled businesses. 

• Private membership clubs. 
 
 
COMPLIANCE WITH APPLICABLE REGULATIONS 
In all cases, grants made from this program must be consistent and in accordance with the following: 

 
• All state and local regulations governing the applicant's business. 

• Terms and conditions established by the Subcommittee for each particular applicant. 

• Policies established by the Board of Commissioners dealing with the Grant Program. 

• Ventures that implement planning and economic development policies which create a balanced, dynamic 
local economy that promotes diversity, sustainable growth, and enhanced revenue while embracing 
community values will also be given priority. 

 
 

AMOUNT OF GRANTS 
Small Grant - Minimum Up to $1,500.00 
Grant applications for $1,500.00 or less will have a separate and simplified application. 

 
Large Grant – Maximum Up to $10,000.00 
Grant applications for $1,500.01 or more will require additional financial information and documentation of how 
grant proceeds will be used. Should market conditions change, or in the event of an applicant with extraordinary 
conditions, a grant amount exceeding the maximum may be considered by the Subcommittee. All grants are 
subject to availability of funds. 
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GRANT APPLICATION GUIDELINES 
 

Small Grant Application Requirements 
$1,500.00 or less 

 

Large Grant Application Requirements 
$1,500.01 - $10,000.00 

 

 
Business Information: 
1. Business Name/DBA 
2. Street Address/Mailing Address 
3. Date Established 
4. Number of Employees 
5. Business phone number 
6. E-mail address 
7. Tax ID/ Employment Identification Number 

 
Business Financial Information: 
8. Annual Sales for the past 3 years (if applicable) 
9. Business Financial Statements (for 3 years, if 

applicable) 
10. Current Business Checking Account Balance 
11. Balance In Other Accounts 
12. Existing Business Debts 
13. Detailed Written Business Plan: 3- 5 

pages (When & where it was started, 
personal & financial highlights, market analysis, 
target customer, financial projections, cost 
drivers, future plans, etc.) 

 
Business Financial Information: 
14. Amount of Grant Requested & Detailed Use of 

How Funds will be used. 
(1-2 pages) 

 
Business Information: 
1.  Business Name/DBA 
2. Street Address/Mailing Address 
3. Date Established 
4. Number of Employees 
5. Business phone number 
6. E-mail address 
7. Tax ID/ Employment Identification Number 
8.  Primary bank 
9.  Accounting firm 

10. Attorney 
 
Business Financial Information: 
11. Annual Sales for the past 3 years (if applicable) 
12. Business Financial Statements (for 3 years, if 

applicable) 
13. Current Business Checking Account 

Balance 
14. Balance(s) In Other Accounts 
15. Existing Business Debts 

 
Description of Business Operations: 
16. Detailed Written Business Plan (5-10 pages) (When & 
where it was started, personal & financial highlights, 
market analysis, target customer, financial projections, 
cost drivers, future plans, etc.) or PowerPoint  Pitch Deck 

 
Grant Use Details 
17. Amount of Grant Requested & Detailed Use of How 

Funds Will Be Used (1-2 pages) 

 
SUGGESTED SMALL GRANT GUIDELINES 
Use of Funds - Priority will be given to ventures demonstrating a clear need for grant funds to grow their business, 
hire additional staff, grow the commercial tax base, and/or create a significant social and economic impact in the 
County. 

 

 
SUGGESTED LARGE GRANT GUIDELINES 
High Potential Founders - Although all applicants will be considered, business owners who exhibit the following 
characteristics will be given priority: 

a.   Have a thorough understanding of their market 
b.   Have assembled a talented team 
c. Have a passion for building their venture in Cobb County 

 
High Potential Ventures - Priority will be given to “growth” ventures capable of expanding rapidly, renting or 
building office space in Cobb County, and hiring Cobb County employees. 

 
Use of Funds - Priority will be given to applicants demonstrating a clear need for grant funds to grow their 
business, hire additional staff, grow the commercial tax base, or create a significant social impact in the County. 
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PROCEDURES 
 
1.   Applicants will be referred to the Cobb County Economic Development website where they will 

download their application.  Applications (with required documents) should be submitted via: 

• email: econdev@cobbcounty.org 

• mail/deliver: Cobb County Economic Development 
  1150 Powder Springs Street, Suite 400 

               Marietta, GA  30064 
 
2.   If asked to appear before the Subcommittee, applicants will be provided interview dates and times no later 

than two weeks prior to the Subcommittee’s next meeting date. 
 
3.   County staff will provide completed applications to the Subcommittee for their review no later than three 

weeks prior to its next scheduled meeting. 
 
4.   At its scheduled quarterly meeting, the Subcommittee will discuss the strengths and weaknesses of 

complete grant application(s) and decide whether or not to take action on the request, based on the 
information provided. 

 
5.   The Subcommittee shall approve, deny or request additional information from the applicant. They will 

submit determinations in writing to County staff. 
 
6.   The applicant will be informed in writing by County staff of the Subcommittee’s decision to deny, grant, 

grant with condition, or seek more information. If the Subcommittee denies a grant request, it shall 
provide a copy of the score sheet(s) to the applicant. 

 
7.   Should the Subcommittee deny an application; the Subcommittee will not consider any applications from 

that applicant for at least six months. Should an applicant think that their application has been improperly 
denied, then the applicant may notify, in writing, the Subcommittee. The notice to the Subcommittee shall 
state why the applicant thinks the grant should be approved. The application shall then be given further 
consideration by the Subcommittee and its decision is final. 

 
8.   At its discretion, the Subcommittee may impose any additional terms to a grant request. The 

Subcommittee may require an itemized budget detailing the proposed use of grant funds. 
 
9.   Applicants agree to utilize grant funds for their intended use. Each venture receiving a grant must provide 

an accounting of how all funds were used, or will be used, and key milestones reached by the venture 
within 180 days of the receipt of the grant. 

 
10.  As a condition of receiving grant funds, Grant recipients may be asked to commit to a mentoring period as 

detailed above (CONDITIONS OF RECEIVING A GRANT). 
 
11. If an applicant fails to complete items #8 and #9 in a timely manner, the County has the right to require all 

grant funds back from the applicant, and may initiate legal proceedings against the applicant. 
 
12. The Subcommittee shall provide annual reports to the BOCC of the number of grants requested, approved 

and denied, and a 2-3 page written analysis of the program’s success metrics to date. 
 

13. Documents, including but not limited to financial statements, business plans, customer and supplier lists, 
description of inventory or assets, contractual obligations and existing liabilities, submitted during the 
application process shall be treated as confidential information. 
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Business Investment Grant Application 
Small Grant (up to $1,500) 

 

BUSINESS INFORMATION 

Business Name/DBA:   

Street Address/Mailing Address:   

Date business started:  

Number of employees:  

Business telephone number:   

Email address:  

Tax ID / Employment Identification Number:  

 

COMPANY / PROJECT DESCRIPTION 

   

  

  

 

BUSINESS FINANCIAL INFORMATION 

Annual sales for the past 3 years (if applicable)  $                                  $                                                               $                              

Current business checking account balance $ 

Balance(s) in other accounts  $ 

Existing business debts (list on separate sheet) $ 

Amount of grant request 

(detail how funds will be used on separate page) 
$ 

  

CHECKLIST 
Application Will Not Be Accepted Unless Items Listed Below Are Included With Application.  

 

 Business Financial Statements for past 3 years (if applicable)  

 Existing Business Debts.  

 Detailed Written Business Plan: 3-5 pages (When & where it was started, personal & financial 
highlights, market analysis, target customer, financial projections, cost drivers, future plans, etc.) 

 

 Detailed list of intended use of the funds (1-2 pages).  

 

Thank you for your effort in completing the application form.   Please sign the proposal below.  
 

_______________________________________       _____________________________________    ___________ 

Signature     Signature                           Date 
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Business Investment Grant Application 
Large Grant ($1,501 - $10,000) 

 

 

BUSINESS INFORMATION 

Business Name/DBA:   

Address:   

Date business started:  

Number of employees:  

Business telephone number:   

Email address:  

Tax ID/Employment Identification Number  

Primary bank  

Accounting firm  

Attorney  

 

 

 

COMPANY / PROJECT DESCRIPTION 

   

  

  

  

  

  

  

 

 

 

BUSINESS FINANCIAL INFORMATION 

Annual sales for the past 3 years (if applicable)  $                                  $                                                               $                              

Current business checking account balance $ 

Balance(s) in other accounts  $ 

Existing business debts (list on separate sheet) $ 

Amount of grant request 

(detail how funds will be used on separate page) 
$ 

Principal owner information  
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CHECKLIST 
Application Will Not Be Accepted Unless Items Listed Below Are Included With Application.  

 Business Financial Statements for past 3 years (if applicable) 

 Existing Business Debts. 

 Detailed written Business Plan (5-10 pages) or Power Point (When & where it was started, personal & 
financial highlights, market analysis, target customer, financial projections, cost drivers, future plans, 
etc.) 

 Detailed list of intended use of the funds (1-2 pages). 

 

Thank you for your effort in completing the application form.   Please sign the proposal below.  
 

_______________________________________       _____________________________________    ____________           
Signature                                                                       Signature                           Date 
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COBB COUNTY ECONOMIC DEVELOPMENT 

ENTREPRENEURSHIP AND INNOVATION GRANT AGREEMENT 

 

THIS AGREEMENT, entered this _____ day of ________, 20___, by and between Cobb County 

(“County”), by and through Cobb County Economic Development (“Economic Development”) and 

Brilliant Coworking (“Grant Recipient”). 

 

 WHEREAS, Economic Development is a County division that aids existing business investment 

and early-stage venture growth, attracts industries, and supports entrepreneurial development; and,   

 

 WHEREAS, Grant Recipient has a project to expand its existing Cobb County business; and,  

 

 WHEREAS, Grant Recipient was selected to receive the Cobb County Entrepreneurship and 

Innovation Grant through the procedures duly adopted by Economic Development; and,   

 

 NOW THEREFORE, County and Grant Recipient, for the consideration and under the conditions 

hereinafter set forth, agree as follows: 

 

1. Approved Grant. Grant funds are provided subject at all times to all provisions of the 

Entrepreneurship and Innovation Grant Program Guidelines (“Guidelines”), attached as Exhibit 

A.  Grant funds are provided for the project (“Project”) described in Grant Recipient’s Grant 

Application (“Application”), attached as Exhibit B, and incorporated herein by reference, and 

additional terms, if any, imposed on Grant Recipient (“Additional Terms”), attached as Exhibit C. 

 

2. Grant Award. Grant funds in an amount of Ten Thousand Dollars ($10 ,000.00) have been 

awarded by the Grant Subcommittee described in Exhibit A (“Subcommittee”) and shall be 

released to Grant Recipient for the approved Project. The grant cannot be assigned or transferred 

without prior written approval.  

 

3. Responsibilities of the Grant Recipient 

A. Implementation. The Project shall be implemented in the manner described in Exhibit A. 

Time is of the essence in the implementation of the Project. 

 

B. Use of Funds. Grant Recipient shall not use the grant funds for any of the Prohibited Purposes 

described in the Guidelines. The grant shall be utilized solely for its intended use, as detailed 

in the Application and Additional Terms, attached as Exhibits B and C respectively.  

 

4. Indemnity. County shall not be liable for any contractual or other claim caused by or related to 

the construction, implementation, and/or operation of the Project. Grant Recipient agrees to 

indemnify and hold harmless the County from any claims or actions arising in any manner related 

to the construction, implementation, and/or operation of the Project.  
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5. Termination.  

A. County may immediately terminate this Agreement based upon the occurrence of any of the 

following: 

i. Any fraudulent representation on a material matter related to securing and utilizing 

grant funds under this Agreement.  

ii. Failure to satisfactorily comply with any provision of this Agreement, any term of the 

Grant Application, and/or any Grant Program Guideline, as determined by the 

Subcommittee in its sole discretion. 

iii. Failure to adhere to the terms of applicable county, state, or federal laws, regulations, 

or stated public policy.  

The occurrence of any of the above shall constitute a default under this agreement. 

 

B. In the event of default by Grant Recipient, County has the discretion to elect to terminate this 

Agreement, in whole or in part and/or require the Grant Recipient to repay the grant funds 

within thirty (30) days from written notice or allow Grant Recipient an opportunity to cure 

the default prior to termination and/or repayment. This clause shall not be interpreted to limit 

the County’s remedies in law or equity.  

 

6. Miscellaneous. 

A. Governing Law. The parties agree that economic incentives are governed by the Official 

Code of Cobb County, Georgia, Sec. 2-166, et seq., as amended. The parties further agree this 

Agreement shall be governed exclusively by the laws of the State of Georgia, without regard 

to its conflicts of laws rules. The courts located in Cobb County, Georgia shall have exclusive 

jurisdiction to adjudicate any dispute arising out of or relating to this Agreement. Each party 

consents to the exclusive jurisdiction of these courts.   

 

B. Status. Nothing contained in this Agreement shall be construed to create the relationship of 

principal and agent, or employer and employee, between Grant Recipient and County. Grant 

Recipient understands and agrees that he/she/it is not authorized to incur any expenses or any 

liability whatsoever on behalf of the County and has no authority, expressed or implied, to 

obligate or make representations on behalf of the County.  

 

C. Entire Agreement and Signatures. This Agreement contains the entire agreement between the 

parties, and no promise, terms, or obligations, other than herein set forth, or subsequently set 

forth in writing and signed by all parties hereto, shall be binding upon any party hereto. This 

Agreement supersedes all prior negotiations, representations, or agreements, whether written 

or oral. This Agreement may be amended only by written instrument, subject to approval by 

the County and execution by all parties.  

 

D. Assignment. The parties may not assign this Agreement or the rights and obligations herein 

without the prior written consent of the other parties. The Agreement shall be binding upon 

and inure to the benefit of and be enforceable by the parties to the Agreement and their 

respective successors and permitted assigns.  
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IN WITNESS WHEREOF, County and Grant Recipient have signed this Grant Agreement, effective on 

the last date this Agreement is signed by both parties as indicated by the dates set forth under signatures 

below. 

 

(GRANT RECIPIENT) 

        

      By: __________________________ 

 

      Name: ________________________ 

 

      Title: _________________________ 

 

      Date: _________________________ 

 

  

Attest: _______________________ 

 

By: __________________________ 

 

Title: Notary  

      

 

       

Seal       

     

         COBB COUNTY, GEORGIA 

 

         By: __________________________ 

               Michael H. Boyce, Chairman 

                          Cobb County Board of Commissioners 

 

         Date: _________________________ 

 

 

Attest: 

 

 

 ________________________        Approved as to Form: 

By: Pamela L. Mabry 

Title: County Clerk 

         __________________________________ 

         Cobb County Attorney’s Office 

 

 

Seal 
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Additional Terms 

 

Exhibit A 

(GUIDELINES) 

       

 

 

Exhibit B 

(APPLICATION) 

 

 

 

 

 

 

Exhibit C 

(ADDITIONAL TERMS) 

 

The Grant Subcommittee request that the grant monies be used as follows:  

$5,000 towards infrastructure i.e. furniture, equipment and signage and $5,000 

towards marketing. 
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Finance
William Volckmann, Director/Comptroller 

Item No. 55.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: William Volckmann, Director/Comptroller
  

DATE: June 25, 2019
  
PURPOSE
 

To adopt a Supplemental Resolution authorizing the issuance and sale of $64,000,000.00 in original aggregate 
principal amount of "Cobb County, Georgia General Obligation Tax Anticipation Notes, Series 2019" (the 
"2019 TANs"), ratifying the acceptance of the lowest conforming bid and the award of the sale of the 2019 
TANs to the lowest responsive bidder, and thereby ratifying the interest rate, maturity date and payment terms 
of the 2019 TANs, and for other related purposes. 
 
BACKGROUND
 

Cobb County (the "County") provides services to its citizens throughout its fiscal year, but does not collect 
property taxes to fund those services until after the close of its fiscal year.  The billing and collection of taxes 
"in arrears", though in conformance with Georgia law, results in the depletion of the County’s operating funds 
midway through the fiscal year.  The County satisfies its need for operating funds by issuing TANs.  Interest on 
the TANs historically has been tax-exempt which, coupled with their low risk and the County’s superior credit 
rating, has historically made them attractive to investors.  The practice of issuing TANs has been followed 
since the early 1980s and provides attractive borrowing rates to the County.
 
On April 23, 2019, the Board of Commissioners (the "Board") authorized the Finance Director-Comptroller, 
acting with the assistance of the County's financial advisor and bond counsel, to proceed with all steps 
necessary for the issuance of the 2019 TANs.    
 
On June 11, 2019, the Board adopted a Resolution (the "Original TANs Resolution") authorizing the issuance 
and sale of $64,000,000.00 in original aggregate principal amount of the 2019 TANs, approving, among other 
matters, the Official Notice of Sale with respect to the 2019 TANs (the "Notice of Sale") and a Preliminary 
Official Statement with respect to the 2019 TANs (the "Preliminary Official Statement"), and certain terms for 
the competitive sale of the 2019 TANs set forth in the TANs Resolution, including, without limitation, the 
aggregate principal amount, maturity date and not-to-exceed interest rate of the 2019 TANs (collectively, the 
"Parameters"), and delegated to certain officials of the County the authority to conduct the competitive public 
sale of the 2019 TANs, to accept the lowest conforming bid within the approved Parameters and award the sale 
of the 2019 TANs to the lowest responsive bidder.
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On June 19, 2019, the Finance Director-Comptroller conducted a competitive public bid for the 2019 TANs 
pursuant to the Original TANs Resolution, the Notice of Sale and the Preliminary Official Statement, accepted 
the lowest conforming bid for the purchase of the 2019 TANs and awarded the sale of the 2019 TANs to the 
lowest responsive bidder, all in accordance with the Parameters established in the Original TANs Resolution 
and all as authorized by the Original TANs Resolution.
 
At this time we are requesting that the Board adopt the Supplemental Resolution for the purposes set forth 
under "RECOMMENDATION" hereinafter. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

Interest earnings are included in Finance Department (General Fund) and Fire Fund budgets.
Interest expense is included in Finance Department (General Fund) and Fire Fund budgets.
Issuance costs have been budgeted in the Finance Department (General Fund) budget. 
 

RECOMMENDATION
 

The Board of Commissioners adopt the Supplemental Resolution supplementing the Original TANs Resolution 
(as so supplemented thereby, the "Final TANs Resolution") and ratifying, confirming, authorizing and 
approving, among other matters:  (i) the issuance and sale by the County of its $64,000,000.00 in original 
aggregate principal amount of  "Cobb County, Georgia General Obligation Tax Anticipation Notes, Series 
2019", the proceeds of which will be used to pay current expenditures of the County in calendar year 2019 and 
to pay the costs of issuance of the 2019 TANs; (ii) the acceptance of the lowest conforming bid for the 
purchase of the 2019 TANs and thereby ratifying and approving the interest rate, maturity date and payment 
terms of the 2019 TANs within the approved Parameters established by the Original TANs Resolution; (iii) the 
levy of ad valorem tax upon all property subject to taxation for maintenance and operation purposes within the 
boundaries of the County in an amount sufficient to pay the principal of and interest on the 2019 TANs when 
due on November 26, 2019; (iv) the substantially final form of, and the execution and delivery of, the 2019 
TANs, (v) the preparation, execution, delivery, distribution and use of an Official Statement for the 2019 
TANs; (vi) the preparation and the execution and delivery by the Chairman and other appropriate County 
officials of all other necessary or appropriate documents and the taking of all other necessary or appropriate 
actions to accomplish the purposes of the foregoing; and (vii) other matters related thereto.

UNDER SEPARATE COVER

Supplemental Resolution 
 

ATTACHMENTS
 

None
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BOC Chair
Michael H. Boyce, Chairman 

Item No. 56.

 

Districts Al

  

TO: Rob Hosack, County Manager
  

FROM: Michael H. Boyce, Chairman
  

DATE: June 25, 2019
  
PURPOSE
 

To approve the appointment of Doug Shaddix to the Ethics Board. 
 
BACKGROUND
 

The purpose of the Ethics Board is to receive and hear complaints of alleged violations of Ethics Code § 2-45 
through 2-56; make investigations as it deems necessary to determine whether the Ethics Code has been 
violated; to take such action as provided by Ethics Code and as deemed appropriate due to any violation of 
Ethics Code; make proposals or recommendations to BOC for adoption of amendments to Ethics Code; to issue 
advisory opinions as provided in Ethics Code.

The BOC may remove a member of the Board of Ethics on the grounds of neglect of duty, misconduct in 
office, a disability rendering the member unable to discharge the powers and duties of the office as specified in 
this division, or engagement in political activity in violation of section 2-74 of the Cobb County Code of 
Ordinances. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

The Board of Commissioners approve the appointment of Doug Shaddix to the Board of Ethics for a concurrent 
term to expire on December 31, 2020. 
 

ATTACHMENTS
 

None
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BOC Commissioner (District 2)
Bob Ott, Commissioner 

Item No. 57.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Bob Ott, Commissioner
  

DATE: June 25, 2019
  
PURPOSE
 

To announce the appointment of Neil Fusillo to the Neighborhood Safety Commission.  
 
BACKGROUND
 

The commission shall assist in efforts to promote safer neighborhoods for both residential and business 
communities as well as increase local community involvement. It shall work to identify new resources as well 
as work to strengthen existing safety programs.
The commission consists of fifteen members who represent areas of business and industry and community and 
civic organizations in Cobb County. Each member of the BOC appoints three members for terms of three years 
or until their successors are appointed. Members serve at the pleasure of the BOC and may be removed at any 
time with or without cause. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

 

RECOMMENDATION
 

The Board of Commissioners announce the appointment of Neil Fusillo to the Neighbor Safety Commission for 
a term balance to expire on September 30, 2020. This appointment will replace Trish Steiner. 
 

ATTACHMENTS
 

None
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BOC Commissioner (District 2)
Bob Ott, Commissioner 

Item No. 58.

 

District 2

  

TO: Rob Hosack, County Manager
  

FROM: Bob Ott, Commissioner
  

DATE: June 25, 2019
  
PURPOSE
 

To announce the reappointment of Andy Smith to the Neighborhood Safety Commission. 
 
BACKGROUND
 

The commission shall assist in efforts to promote safer neighborhoods for both residential and business 
communities as well as increase local community involvement. It shall work to identify new resources as well 
as work to strengthen existing safety programs.
The commission consists of fifteen members who represent areas of business and industry and community and 
civic organizations in Cobb County. Each member of the BOC appoints three members for terms of three years 
or until their successors are appointed. Members serve at the pleasure of the BOC and may be removed at any 
time with or without cause. 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

 

RECOMMENDATION
 

The Board of Commissioners announce the reappointment of Andy Smith to the Neighborhood Safety 
Commission for a three year term to expire on September 30, 2022. 
 

ATTACHMENTS
 

None
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County Attorney
Deborah Dance, County Attorney 

Item No. 59.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Deborah Dance, County Attorney
  

DATE: June 25, 2019
  
PURPOSE
 

Response letters from the May 28, 2019 Board of Commissioners Regular Meeting. 
 
BACKGROUND
 

N/A 
 

IMPACT STATEMENT
 

N/A 
 

FUNDING
 

N/A 
 

RECOMMENDATION
 

N/A 
 

ATTACHMENTS
 

1. Rafael Solorzano 5_28_19
2. Claudia Andrade 5_28_19
3. Kevin Joachin 5_28_19
4. Patricia Burns 5_28_19
5. Ade Nicholls 5_28_19
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Community Development
Jessica Guinn, Director 

Item No. 60.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Jessica Guinn, Director
  

DATE: June 25, 2019
  
PURPOSE
 

Response to public comment for the May 28, 2019 Board of Commissioner's meeting. 
 
BACKGROUND
 

Response to public comment for the May 28, 2019 Board of Commissioner's meeting. 
 

IMPACT STATEMENT
 

 

FUNDING
 

 

RECOMMENDATION
 

 

ATTACHMENTS
 

1. Response Letters for the May 28, 2019 BOC Meeting
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Public Safety
Michael Register, Director 

Item No. 61.

 

Districts All

  

TO: Rob Hosack, County Manager
  

FROM: Michael Register, Director
  

DATE: June 25, 2019
  
PURPOSE
 

Response letters from the 28 May 2019 Board of Commissioners Regular Meeting. 
 
BACKGROUND
 

 

IMPACT STATEMENT
 

 

FUNDING
 

 

RECOMMENDATION
 

 

ATTACHMENTS
 

1. 06252019 Response Letter Gaynor
2. 06252019 Response Letter Williams
3. 06252019 Response Letter Jones
4. 06252019 Response Letter Brady
5. 06252019 Response Letter Birkinbine
6. 06252019 Response Letter Lorusso
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